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Foreword

Until very recently, the study of American Indians has been a formidable task in the
United States. Doctoral dissertations and esoteric works have focused on historical,
legal, and political documents regarding American Indians, but these works are shared
primarily by the academic elite. Few authors have undertaken the challenge of making
these materials accessible for elementary and secondary instruction. The Wisconsin
Department of Public Instruction is therefore pleased to introduce this innovative
guide.

Classroom Activities on Chippewa Treaty Rights was developed pursuant to
s. 115.28(17)(d), Wis. Stats., which calls for development of curriculums on the Chippe-
wa Indians’ treaty-based, off-reservation rights to hunt, fish, and gather. The guide
builds upon nearly three years of research by Dr. Ronald Satz and others. Its develop-
ment has been coordinated with the American Indian Language and Culture Education
Board (AILCEB), and it has undergone substantial and broad-based review. It has
been evaluated formally by the AILCEB and the DPI's own ad hoc advisory committee
of Indian and non-Indian educators, and by curriculum and instructional personnel in
Wisconsin school districts. All have confirmed that this is an accurate and pedagogical-
ly sound resource.

This guide continues a DPI tradition of publishing progressive, groundbreaking
classroom activity guides for teachers. We acknowledge that being on the cutting edge
gives us the opportunity to grow and expand, so we welcome feedback from educators
on our products. It is my hope that Wisconsin’s educators and children will gain a new
depth and breadth of understanding about their state from the rich history of the Chip-
pewa people.

Herbert J. Grover
State Superintendent






Preface

Wisconsin’s American Indian student population and the overall American Indian
population have caught the publi¢’s interest, resulting in the passage of the 1989 Wis-
consin Act 31, which provides K-12 instruction about American Indians for all of Wis-
consin’s students.

As a component of multicultural education, this specific legislation mandates the
integration of American Indian history, culture, and tribal sovereignty into the social
studies curriculum in public schools. Classroom Activities on Chippewa Treaty Rights
is part of the Department of Public Instruction’s strategy to assist teachers in fulfilling
this mandate.

Classroom Activities on Chippewa Treaty Rights is intended to assist school districts
in their efforts to fulfill the requirements of Wisconsin Statutes 115.4(17)(d), which
requires instruction on the Chippewa Indians’ treaty-based, off-reservation rights to
hunt, fish, and gather. It will also serve to broaden the perspectives of teachers and
students and enhance their understanding of all this nation’s inhabitants.

The Department of Public Instruction’s American Indian Studies Program staff, in
addition to assisting with the development of this guide, provides direction and exper-
tise in the identification and development of appropriate curriculum resources. It also
provides staff development and technical assistance through inservice, workshop, and
conference formats. School districts are encouraged to contact the DPI's American
Indian Studies Program staff for additional assistance with the implementation of the
1989 Wisconsin Act 31 American Indian mandate.
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activities to the Department of Public Instruction using the same format that appears
on the following pages. Future editions of this guide may incorporate teacher-gen-
erated activities and strategies, acknowledging contributors by name and affiliation. A
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Chippewa Treaty Rights Project, a component of the Wisconsin Indian History, Culture,
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three authors of this guide are participants.



Introduction

The reserved rights of Wisconsin’s Chippewa Indians must be understood in their
historic as well as their contemporary context. This guide contains activities to help
teachers provide instruction in accordance with the provisions of 1989 Wisconsin Act 31
about the Chippewa Indians’ treaty-based, off-reservation rights to hunt, fish, and gath-
er. The guide emphasizes the historical context in which rights were reserved by the
Chippewas and recognized by the federal government as well as the more contemporary
context of federal court decisions that have upheld the Chippewas’ reserved rights after
a long period during which they were restricted by the state.

Throughout the guide the terms Anishinabe, Ojibwa, and Chippewa are used in
their historical context. Anishinabe is the Chippewas’ name for themselves that, liter-
ally translated, means “the original people,” while Ojibwa is the name early French fur
traders applied to the Chippewas. Chippewa is the name by which the Anishinabe are
known today. The authors use the term “Indians” rather than “Native Americans” to
designate Chippewa or other American natives because “Indians” is simple, traditional,
neutral, and generally preferable to other terms. The word “Chippewa” refers to the
people of various Ojibwa-speaking bands, and “Ojibwa” refers to the language itself.
The authors allude to the collective members of Chippewa bands in the plural: “Chip-
pewas.” For additional information on the meaning and usage of these names, consult
the glossary in Appendix A.

The guide is divided into three self-contained teaching sections: elementary, middle
school, and high school. Each section is subdivided into nine specific activities. Some
are designed to be taught during one class period, however teachers may wish to ex-
tend the activities if additional time or procedures seem appropriate. It is important
that the activities be taught in the order described in this guide regardless of the
length of time devoted to each individual activity since each builds concepts and a
knowledge base of the previous activity.

The guide has been designed so that the elementary level builds concepts and com-
petencies for the middle-school section and that the middle-school level builds concepts
and competencies for the high school section. Each section begins with a brief overview
of the Chippewa (Anishinabe) culture, political structure, and relationship to their en-
vironment. Subsequent lessons at each level discuss the nature of the federal-Indian
relationship through the treaty-making era. The lessons then examine the reservations
that were established for Wisconsin’s Chippewas in the mid-nineteenth century. Dur-
ing the late nineteenth century, and for much of the twentieth century, Chippewa re-
served rights and culture were under assault. Infringements against treaty rights and
efforts to acculturate the Indians provide the focus of subsequent lessons.

The relationship between culture and the political process of treaty-making is impor-
tant and should not be overlooked. European settlers introduced many cultural
changes to the Chippewa people, altering and eroding their traditional family and com-
munity structures. This in turn weakened the Chippewa’s position in the treaty-mak-
ing process. Furthermore, the entire concept of ownership of land and natural re-
sources, upon which the U.S. government based its desire to negotiate treaties, was
alien to Chippewa culture.

The activities on the relation of acculturation to treaty rights are followed by activi-
ties dealing with recent federal court decisions that have upheld the reserved rights

xi



recognized in the treaties of 1837, 1842, and 1854. The final lesson at each level closes
the unit with an examination of the roles played by the six Chippewa bands and the
state in protecting and preserving Northern Wisconsin resources for the enjoyment of
Indian and non-Indian users alike. '

Each individual lesson consists of the following five components: necessary back-
ground information, objectives, concepts, fundamentals, and procedures. The necessary
background information is based on the Great Lakes Indian Fish and Wildlife Commis-
sion’s Chippewa Treaty Rights: A Guide to Understanding Treaty Rights; Hunt-
ing ... Fishing ... Gathering ..., A Chippewa Tradition; and Ronald N. Satz’s Chip-
pewa Treaty Rights: The Reserved Rights of Wisconsin’s Chippewa Indians in Histori-
cal Perspective. Both of these publications are readily available and provide the infor-
mation base necessary for presenting the topics contained in this guide. For publica-
tion information, see Appendix B.

Specific objectives and concepts are listed for each activity and are designed from the
first to give the students a basis of understanding for each that follows. Concepts list-
ed for a specific activity are occasionally repeated in following lessons if appropriate to
the topics under discussion. All of the concepts are defined in the glossary,
Appendix A.

The fundamentals, as the name suggests, are the basic elemental materials for the
activity. Those that are listed by number are included in this book; those without a
number are teacher-generated.

The fundamentals are a special feature of the guide because of the use and inclusion
of primary source materials such as treaty journals and manuscript letters. These
materials have been carefully transcribed from original documents. All spelling or
grammar errors in the original materials and any footnotes or marginal notes have
been retained unless otherwise noted. In certain cases, explanatory footnotes have
been added to help clarify the text when the meaning would otherwise be unclear.
Normative words such as “civilized,” “barbarism,” or “savage” in these original docu-
ments reflect the attitude of the primary document’s author, and teachers must, take
care to ensure that their students understand how such characterizations reflect cultur-
al biases. The authors understand that the entire text of a treaty is often too long,
complex, and sophisticated for young readers. However, it is important that students
have access to the treaty in its entirety so they have a complete context for the infor-
mation. Teachers must judge by the make-up of their class how much of the treaty will
be relevant and possible to discuss.

The procedures in each lesson are suggestions to the teacher and may certainly be
modified to fit an individual class or classroom setting. In many instances, alternative
procedures have also been included for variety. It is the hope of the authors that teach-
ers who design their own activities or procedures will send them to the address listed
on the suggestion form included as Appendix C so that they may be included in future
editions.

The resources listed at the end of each section are intended to provide suggestions
for further study for each of the activities and deal specifically with the topic of the
activity in which they are listed. This activity guide, used in conjunction with the
Department of Public Instruction’s publication, A Guide to Curriculum Planning in
Social Studies, will assist teachers in expanding and improving students’ knowledge of
Wisconsin history and current events.
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Lesson Format—Elementary

Introduction

The Anishinabe People and Their Relationship to the Environment
Treaties and Treaty-Making

Federal-Indian Relations

Reservations, Not Removal

Denial of Anishinabe Culture

Reaffirmation of Treaty Rights

Chippewa Treaty Rights and Resource Management

Resources




Introduction

The elementary-level activities can be taught in grades four, five, or six and lay the
basis for an understanding of Chippewa treaty rights that will continue and develop at
the middle and high school levels. Probably the greatest challenge for elementary
teachers is the simplification of complex ideas and materials. Because concepts and
objectives in this guide are at their most basic on this level, teachers are encouraged to
modify the amount of time given to each activity to fit the needs of their students. At
the elementary level especially, the activities require more time and tailoring for young
minds. Also, the treaties and many of the other fundamentals contain sophisticated,
sometimes archaic language. Teachers cannot expect younger students to read and
analyze entire documents, and must decide individually on the most relevant sections
of the documents upon which they can realistically focus in the time they have to teach.
Access to documents in their entirety is important so that, whatever the grade level,
students can have complete information,

The first two activities stress the Anishinabe’s (Chippewas’) relationship to and
reliance upon the natural environment. Their relationship to the environment reflected
a subsistence lifestyle in which all members of the family, nuclear and extended,
worked in various appropriate seasonal activities by which they supported themselves
from year to year. This land-based work cycle is the foundation of the rights that the
Chippewas retained in their treaties with the federal government.

The treaty relationship formed between the Chippewas and the United States fed-
eral government is the focus of the next two activities. A key concept included in these
activities is the similarity between a formal contract and these treaties. Building on
the concept of a contract, the students can then identify what the federal government
and the Chippewa Indians believed tock place in the negotiations.

Activity 5 concentrates on disparate views of the relationship between the federal
government and the Indians. Using the treaty journal provided in the fundamentals to
exemplify the differences in views of the Indians and the federal treaty commissioners,
the students will identify how such differences in views led to an imbalance in power in
the negotiations.

The purpose of establishing Chippewa reservations is the focus of Activity 6. Em-
phasis is also placed on the impact of reservations on the traditional lifestyle and sea-
sonal cycle of the Chippewas. With their land base drastically reduced, and with strict
regulations increasingly placed on activities such as hunting, fishing, and gathering,
the traditional lifestyle of the Chippewas came under assault.

The boarding school experience covered in Activity 7 shows ways in which the Chip-
pewas’ culture, lifestyle, and traditional livelihood was denied to them for a long period
of time, beginning in the late nineteenth century until recent times. Beyond the more
tangible things the Indians temporarily lost, such as the food they gained through
hunting and gathering, the activity emphasizes more intangible losses. This assault on
Indian culture damaged the self-esteem and strong kinship bonds stressed in the Chip-
pewas’ family.

The student comes to an understanding of how the treaty rights recognized by the
treaties of 1837 and 1842 were reaffirmed by the federal courts in the 1980s while



using Activity 8. The activity also emphasizes the importance of those reaffirmed trea-
ty rights to contemporary subsistence activity of the Chippewa Indians.

The final activity closes the unit by stressing the ways in which the state, the six
bands of Chippewa Indians in Wisconsin, and the Great Lakes Indian Fish and Wildlife
Commission work to manage the natural resources in northern Wisconsin. Using re-
cent statistical data on the resources affected by off-reservation treaty harvesting and
non-Indian angling and hunting, this activity gives the students an understanding of
how the resources in the state are protected and managed for the enjoyment of all state
residents and visitors.



Elementary Activity 1

The Anishinabe People and Their Relationship
to the Environment Part I

Necessary Background Information

o See “Foreword” and Chapter 1 in Satz, Ronald N. Chippewa Treaty Rights: The
Reserved Rights of Wisconsin’s Chippewa Indians in Historical Perspective. Madison:
Wisconsin Academy of Science, Arts and Letters, 1991.

Objectives

By the end of this lesson the student will

® be able to identify ways in which Anishinabe culture is based on land, water, and
other natural resources.

¢ understand some important aspects of the subsistence nature of traditional Anish-
inabe culture. :

o understand the Anishinabe family structure in the context of the seasonal work
cycle.

Concepts

e Subsistence is a means of gaining the products needed to support life directly from
the natural environment.

¢ The Anishinabe (Chippewa) people made their living from the land by harvesting a
wide variety of plants and hunting or trapping various animals.

o All members in the traditional Anishinabe family played a role in hunting, fishing,
and gathering and shared the products of their labor.

o The work cycle represents the various seasonal activities by which the Anishinabe
people made their living from the land.

e The environment and specific geographical region help form Chippewa lifestyle and
tradition.

Fundamentals

o 1, Pretest on Chippewa Reserved Treaty Rights

¢ 2 Seasonal Activities of the Anishinabe People

¢ 3, Traditional Family and Clan Structure of the Anishinabe

¢ Cards representing seasonal activities appearing on model chart in Fundamental 2
and family activities from Fundamental 3 (teacher generated)

e Student journal

Procedures

o Administer the pretest in Fundamental 1. The questions in this test will be ad-
dressed in the following nine lessons.

e Ask the students to identify how Wisconsin’s changing seasons might affect people’s
subsistence activity. The example of farming might stimulate the students’ thinking as
far as different seasonal activities are concerned. In what season do people plant and
harvest? When do people fish and hunt? Did the Anishinabe do two or more activities
at the same time?



¢ Provide cards describing different seasonal subsistence activities in which the Anish-

inabe were involved: hunting, trapping, fishing, ricing, and sugaring.

e Provide another set that describes who did which activity.

e Ask the students to place the activities represented by the activity cards, both sea-

sonal and family, in the appropriate place on the blank seasonal chart in Fundamen-

tal 2B. '

e Using the seasonal activities chart have the students explain how the Anishinabe

culture and lifestyle relates to the land on which they live.

e Either as a class, or in small groups, have students create a “day in the life” descrip-

tion for Anishinabe people their own age. This can be a chart, graph, montage, or

whatever form seems most appropriate. Note: Make sure students realize that the

concept of time for the Anishinabe was naturally constructed and did not rely on clocks

or calendars.

e Complete this and each subsequent lesson in this unit by having the students an-

swer each lesson’s concluding questions in a journal.

e Journal questions:

- How is your life affected by the changing seasons?

— How was the traditional Anishinabe lifestyle affected by the changing seasons?

— What are some differences between your lifestyle and the Anishinabe lifestyle?

— What are some differences between your family’s division of work and the Anish-
inabe?

— What are some similarities between your family’s division of work and the Anish-
inabe?

— How is your lifestyle similar to the Anishinabe lifestyle?

— How would your life be different if you were more closely involved in the same activ-
ities and experiences as the Anishinabe?

Note: As the class completes this part of a two-part activity, it is important to remind
the students that while some Anishinabe continue to follow these traditional activities
noted in the seasonal activities chart, others follow patterns identical to those of non-
Indians. There is more emphasis on this aspect in the next activity. Even though
some Chippewas do not follow traditional ways, they still may honor and respect the
traditional cycle and lifestyle followed by other members of their tribe or band.



Elementary Activity 2

The Anishinabe People and Their Relationship
to the Environment Part I

Necessary Background Information

® See “Foreword” and Chapter 1 in Satz, Ronald N. Chippewa Treaty Rights: The
Reserved Rights of Wisconsin’s Chippewa Indians in Historical Perspective. Madison:
Wisconsin Academy of Science, Arts and Letters, 1991.

Objectives

By the end of this lesson the student will

¢ understand the importance of seasonal activities to the culture and lifestyle of the
Anishinabe people and within the context of the Anishinabe family.

® be able to identify some of the various subsistence activities on which the Anish-
inabe rely and the seasons in which they occur.

® gain an appreciation for the traditional subsistence activities of the Anishinabe peo-
ple.

Concepts
See Activity 1.

Fundamentals

2, Seasonal Activities of the Anishinabe People

3, Traditional Family and Clan Structure of the Anishinabe
5, A-F, Pictures and Drawings Regarding Chippewa Culture
Student journal

® & o o

Procedures

® Review with the students the importance of the various seasonal activities described
in Activity 1. Have the students explain why certain activities must take place during
certain seasons. Refer them to the model chart, the chart which they completed, and
the “day in the life” creation.

¢ Ask the students to look at the model chart and identify those activities that most
likely evolved after contact with European settlers and then U.S. citizens moving west.
¢ Review with the students how the changing seasons affect their own lives.

o Show the students the pictures and drawings depicting the traditional Chippewa
culture found in Fundamental 5, A-F.

e Ask the students to identify in each picture and drawing what is taking place, when
or where the activity is taking place, and who is involved.

Note: The caption at the bottom of each picture or drawing describes the activity,
season, and people involved.

Fundamental 5A shows hunting in winter on snowshoes. Chippewas frequently
hunted small game, deer, and other big game on snowshoes in the winter.



Fundamental 5B shows Chippewas gathering wild rice in the fall. Canoes were used
to enter the rice beds and the wild rice stalks were gently bent over the canoe and
struck with sticks to shake the loose, ripe rice into the cance.

Fundamental 5C shows the process of making maple sap into sugar in the early
spring. Men cut wood and gathered the sap while women and children tended the fires
which were used to boil the raw sap into syrup and then into maple sugar. Maple
sugar was an important staple in the Chippewas’ diet.

Fundamentals 5D and 5E show the process of building a birch-bark cance. The
outer bark of a birch tree is stripped and then the bark is laced with spruce roots over
the shaped frame as shown in Fundamental 5E.

Fundamental 5F shows a woman preparing splints in the basket-making process.
Baskets were crucial in many of the subsistence activities such as ricing, sugaring, and
fishing.
® Ask the students to explain how the changing seasons affect the work cycle of the
Anishinabe people.
¢ Journal questions:

— What similarities exist between your own changing seasonal activities and those of
the Anishinabe?

— Which seasonal activities seem most important to your lifestyle?

— Which seasonal activities do you think seem the most important to Anishinabe life-
style?

— As you identified in the seasonal activities chart, the Anishinabe relied on many
different resources for the survival. How would your life be different in each of the
four seasons if grocery stores and modern furnaces were not available?



Elementary Activity 3

Treaties and Treaty Making
Part I

Necessary Background Information

o See Chapters 1 and 2 in Satz, Ronald N. Chippewa Treaty Rights: The Reserved
Rights of Wisconsin’s Chippewa Indians in Historical Perspective. Madison: Wisconsin
Academy of Science, Arts and Letters, 1991.

Objectives

By the end of this lesson the student will

¢ understand that treaties are contracts between nations.

e understand some of the difficulties inherent in treaty making.

¢ be able to identify the importance of mutual understanding in treaty making.

Concepts

o A contract is a formal and binding agreement between two parties.

® A treaty is a formal and binding agreement between two nations and, according to
the Constitution of the United States, treaties entered into by the United States are
part of “the supreme Law of the Land.”

e For negotiations to take place fairly, both parties must give their consent to the
agreement at hand and should fully understand all aspects of the agreement.

o In the Northwest Ordinance, the United States pledged to act in “good faith”—that
is, honestly and fairly—toward the Indians who inhabited what was to become United
States territory.

e Land ownership can be recognized through a formal title or a deed to the land or
property or, as in the case of Wisconsin’s Chippewas, can be recognized in a treaty with
the federal government.

¢ Property rights are the usual rights that go with owning and occupying property and
allow the holders to do as they please with or on their property, provided this does not
harm or interfere with the rights of others. Property rights can extend beyond actual
ownership if they are retained at the time of sale.

¢ When the Chippewas ceded land to the United States, they chose to retain certain
rights to that land, or property; those reserved rights included hunting, fishing, and
gathering.

Fundamentals

¢ 14, Blank Treaty
¢ 16, Treaty with the Chippewa, 1837
e Student journal

Procedures

e Divide the class into two groups of very unequal size.
e Explain to the larger group that it must negotiate purchase of the entire playground
and that the smaller group is recognized as the current owner of the playground.



e Explain to the smaller group that it is unwilling to sell the entire playground, but
will allow the larger group to use the playground equipment.

e Select a negotiator and a note-taker from each side and, using copies of the blank
treaty in Fundamental 14, ask students to draw up an agreement by which the above
provisions are met. Make sure the students include a physical description of the land
(playground) in question, as well as the specific provisions regarding the use of the
equipment, payments, and other terms of the “sale.” Show the students the 1837 Trea-
ty with the Chippewa found in Fundamental 16. Have the students make their docu-
ment resemble the historical treaty.

e Upon completion of the negotiations, ask all students on both sides to sign the agree-
ment. Also have students act as witnesses and sign the agreement.

¢ Have the students read and compare their treaty to the treaty with the Chippewa.

e Journal questions:

— What difficulties did you encounter in making your contract?

— How is your contract similar to an actual treaty?

— Was the bargaining situation you experienced fair? Why or why not?

Optional Procedures

Stress that in actual treaty negotiations between the United States and the Chip-
pewas in the 1800s the treaty commissioners could not speak the Ojibwa language, and
the Indian negotiators could not speak the English language. The negotiation took
place through interpreters.

Ask one group to negotiate without speaking. The use of sign language will help
illustrate the communication problems that existed during treaty negotiations.
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Elementary Activity 4

Treaties and Treaty Making
Part 11

Necessary Background Information

® See Chapters 1-2 and Appendixes 1-2 in Satz, Ronald N. Chippewa Treaty Rights:
The Reserved Rights of Wisconsin’s Chippewa Indians in Historical Perspective. Madi-
son: Wisconsin Academy of Science, Arts and Letters, 1991.

Objectives

By the end of this lesson the student will

o understand historical implications of treaty-making on the culture and lifestyle of
the Anishinabe people.

® be able to identify the different concepts of land ownership held by the Anishinabe
and the U.S. government.

Concepts
See Activity 3.
Fundamentals

e Completed treaty document from Activity 3
® 16, Treaty with the Chippewa, July 29, 1837
e Student journal

Procedures

o Ask the students to define the terms “contract” and “good faith.”

e Distribute copies or make an overhead of the students’ playground agreement and

ask them to explain which parts of the agreement relate to property rights, land owner-

ship, consent, and “good faith” between the two parties regarding the use of playground

equipment.

e Discuss any difficulties the students encountered in negotiating the agreement.

e Make and display to the students an overhead of the Treaty with the Chippewa

found in Fundamental 16.

o Ask the students to identify the ways in which their agreement or “contract” is simi-

lar to the 1837 treaty. How is their contract or “treaty” different than the 1837 treaty?

e Stress to the students that the age of a contract does not necessarily undermine its

validity. Cite the U.S. Constitution and the Bill of Rights as examples of contracts

without expiration dates or conditions of time. Ask them if they can think of other

examples.

¢ Journal questions:

— Which of the difficulties you experienced in your treaty-making experience would
have been made worse if each negotiating side spoke a different language?

— Which negotiating side had an advantage? Why?

— Could the negotiations have been made more fair?

— What are the long-term effects of the negotiations, that is, what effect would it have
on next year’s students if the negotiations were binding on them?

— How would you feel if the other side broke the promises described in the contract?



Elementary Activity 5
Federal-Indian Relations

Necessary Background Information

e See p. 14 in Great Lakes Indian Fish and Wildlife Commission (GLIFWC).

® See Chapters 1-2 and Appendixes 1-2 in Satz, Ronald N. Chippewa Treaty Rights:
The Reserved Rights of Wisconsin’s Chippewa Indians in Historical Perspective. Madi-
son: Wisconsin Academy of Science, Arts and Letters, 1991.

Objectives

By the end of this lesson the student will

¢ be able to identify the federal government’s view of the 1837 treaty. (Fundamental
16)

® be able to identify the Indians’ view of the 1837 treaty.

e understand the imbalance of power in the 1837 U.S.-Chippewa treaty negotiations.

Concepts

o According to the Northwest Ordinance, the United States hoped to promote “peace
and friendship” with the Indians.

o The “good faith” of which the Northwest Ordinance spoke concerning Indians im-
plied the purchase of Indian lands through treaties.

¢ The consent of the Indians in negotiating treaties was sometimes coerced through
the presence of the United States military at the treaty proceedings. ’

Fundamentals

e Completed treaty document from Activity 3

® 5, G-K, Pictures and Drawings Regarding Chippewa Culture
o 15, Journal of the Proceedings of . . . 1837

¢ Student journal

Procedures

o Remind the students of the contract or treaty that they negotiated in Activity 3.

¢ Ask the students to identify ways in which any troubles they experienced could have
been eliminated. Ask them to identify ways that facilitated the negotiations.

o Ask them if they could trust the other side in the negotiation process. Why or why
not?

o Define the word “consent” for the students and ask them to identify the parts of
their contract that are based on consent.

e Did their contract promote “peace and friendship” between the two parties? Why or
why not?

o Read aloud the dialogue between Governor Henry Dodge and Chippewa Chief Flat
Mouth regarding the terms of the 1837 land cession found in Fundamental 15.

o Ask the students to identify what Governor Henry Dodge is seeking to obtain from
the Indians for the U.S. government.

o Ask the students to identify the Chippewas’ desires as expressed by Chief Flat
Mouth.

11
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o The presence of U.S. soldiers at treaty negotiations was common. Using Fundamen-
tal 5G as an example of the presence of the military, ask the students if they believe
the presence of the military at the Chippewa treaty negotiations in 1837 might have
influenced the Chippewas’ decision to sign the treaty.

¢ Journal questions:

— Write in your own words
o the desires of the federal government as expressed by Governor Henry Dodge.

o the desires of the Chippewas as expressed by Chief Flat Mouth.
— Did the treaty you negotiated over the playground promote “peace and friendship”

between the two parties?

— Was “good faith” part of the treaty negotiations between Governor Dodge and
Chief Flat Mouth? If so, how? If not, how not?

— Was “good faith” part of your negotiations? If so, how? If not, why not?



Elementary Activity 6
Reservations, Not Removal

Necessary Background Information

¢ See pp. 15-18 in Great Lakes Indian Fish and Wildlife Commission (GLIFWC),
Chippewa Treaty Rights. Odanah, WI: GLIFWC, 1991.

o See Chapters 3-5 and Appendixes 5-6 in Satz, Ronald N. Chippewa Treaty Rights:
The Reserved Rights of Wisconsin’s Chippewa Indians in Historical Perspective. Madi-
son: Wisconsin Academy of Science, Arts and Letters, 1991,

Objectives

By the end of this lesson the student will

® be able to locate the Chippewa land cessions of 1837 and 1842 on a map of modern
day Wisconsin.

e be able to locate the Chippewa reservations on a map.

e be able to identify some of the reasons Chippewas living in Wisconsin wanted per-
manent reservations in the state.

o understand some of the effects of the reservations on the Chippewa lifestyle.

Concepts

¢ The land comprising what is now approximately the northern third of Wisconsin was
sold to the federal government by the Chippewa Indians through treaties in 1837 and
1842 and is now commonly called the ceded territory.

¢ Wisconsin’s Chippewa Indians were able to avoid removal, that is, forced relocation
by the U.S. government, to land west of the Mississippi River because they had
reserved the right to hunt, fish, and gather on their ceded lands.

¢ An Indian reservation, such as Lac du Flambeau, has carefully surveyed boundaries
and is a relatively small piece of land compared to the land on which the Indians hunt-
ed, fished, and gathered prior to their treaties with the federal government.

e The traditional seasonal cycle by which Wisconsin’s Chippewa Indians supported
themselves and structured their family life became increasingly difficult due to their
limited land base after the establishment of reservations.

Fundamentals

2, Seasonal Activities of the Anishinabe People

3, Traditional Family and Clan Structure of the Anishinabe
20, Treaty with the Chippewa, September 30, 1854

21, Land Cessions

22, Chief Buffalo’s Memorial to President Millard Fillmore
24, Reservations in Wisconsin

27, Commissioner of Indian Affairs Report for 1891

Blank map of Wisconsin (teacher generated)

Student journal

® & & 06 00 00

Procedures

e Distribute to students or produce an overhead of the maps including land cessions in
Wisconsin and the current Chippewa reservations. (Fundamentals 21 and 24)

13
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o Remind students of the work cycle described in Activity 2.

o Ask the students to answer the following questions:

— What effect would establishing limited reservations have on the annual work cycle of
the Chippewas if their land base was reduced from the area defined by the land
cession lines to that defined by the reservation boundaries? Remind the students
that the treaties reserved for the Indians the rights to hunt, fish, and gather in the
ceded territory.

— What other ways could the Chippewas make a living with their land reduced so
drastically?

Note: The traditional subsistence lifestyle of the Chippewas required a large geo-

graphic base and it was not nearly as area-intensive as modern agriculture.

® Read Chief Buffalo’s statement (Fundamental 22) to the students and ask them to

speculate on why this prominent Chippewa chief wanted reservations in Wisconsin.

o Read excerpts from the Commissioner of Indian Affairs’ report from Fundamental 27

and ask the students to identify the ways in which reservations changed the traditional

work cycle and family roles of the Chippewas.

e Distribute blank maps of Wisconsin.

o While displaying the maps found in Fundamentals 21 (land cessions) and 24 (reser-

vations) on an overhead projector, have the students draw in and label the following on

their blank map of Wisconsin:

— the land cession lines of the 1837 and 1842 treaties

— the six Chippewa reservations

— their own hometown or area

e Journal questions: :

— Why did the Chippewas want to remain in Wisconsin?

— What were the reduced areas of land on which the Chippewas lived called?

— In what ways did reservations affect the work cycle described in Activity 27



Elementary Activity 7
Denial of Anishinabe Culture

Necessary Background Information

¢ See Chapters 5 and 6 in Satz, Ronald N. Chippewa Treaty Rights: The Reserved
Rights of Wisconsin’s Chippewa Indians in Historical Perspective. Madison: Wisconsin
Academy of Science, Arts and Letters, 1991,

Objectives

By the end of this lesson the student will

¢ be able to identify ways in which the boarding schools affected the Chippewas’ tradi-
tional culture. ‘

e gain an appreciation for how the boarding school experience affected an individual's
self esteem.

o understand the impact of federal efforts to acculturate the Chippewas.

e understand the connection between these federal efforts and the state of Wisconsin’s
regulation of Chippewa hunting, fishing, and gathering.

Concepts

o All Indians were granted United States citizenship as a result of federal legislation
in 1924 with the provision that this legislation did not interfere with their tribal status
or treaty rights.

e Indian children greatly disliked the boarding schools to which they were sent to
learn the English language and American culture because they were removed from
their families and homes for long periods of time.

‘e The property rights retained by the Chippewas in the treaties of 1837 and 1842
were not affected by the Citizenship Act of 1924,

Fundamentals

e 5, A-K, Pictures and Drawings Regarding Chippewa Culture
e 25, Boarding School Experience

e 26, The English Language in Indian Schools

¢ Student journal

Procedures

e Explain to the students that since the late 1800s state conservation laws infringed
upon the Chippewas’ reserved rights recognized in the treaties of 1837 and 1842.

¢ Explain to the students that in addition to violation of their reserved rights, the
Chippewas were pressured to give up much of their traditional culture and lifestyle and
adopt non-Indian customs. Much of forced acculturation was accomplished through the
use of boarding schools.

® Read to the students the comments regarding the use of language in boarding
schools found in Fundamental 26.

o Show the students the boarding school schedule found in Fundamental 25.

o Have students compare the boarding school schedule with their earlier “day in the
life” creation from Activity 1.

15
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o Have the students compare the pictures from Fundamental 5A-F and the “day in the

life” with Fundamental 5G-K and the boarding school experience.

— Focus on the different ways the Chippewa families worked and played.Note: Make
a point of reminding the students that the Chippewa concept of time is geared more
to individual needs of hunger, sleep, etc., than to structured or measured time.
Many of the Chippewa who were taken to boarding schools had never seen a clock
and were unaccustomed to strict schedules.

The following excerpt is illustrative of the Indian reaction to boarding schools.

“...[Iln the traditional families . . . the child is never left alone. It is al-
ways surrounded by relatives, carried around, enveloped in warmth. It is
treated with the respect due any human being, even a small one. It is sel-
dom screamed at, and never beaten. That much, at least, is left of the old
family group among full-bloods. And then suddenly a bus or car arrives,
full of strangers, usually white strangers, who yank the child out of the
arms of those who love it, taking it kicking and screaming to the boarding
school. The only word I can think of for what is done to these children is
kidnapping.
“Even now, in a good school, there is impersonality insisted of close human
contact; a sterile, cold atmosphere, an unfamiliar routine, language prob-
lems, and above all . . . [that] clock—white man’s time as opposed to Indian
time, which is natural time. Like eating when you are hungry and sleeping
when you are tired, not when that . .. clock says you must.” (Crow Dog,
1990)
® Show the students the pictures in Fundamentals 5G-K and ask them to identify
whether or not the picture represents traditional Chippewa culture.
¢ Remind students that agriculture was a part of traditional Chippewa culture. Ask
students how changes in agriculture changed the Chippewa family life. For example,
in traditional Chippewa culture, women and girls were responsible for agriculture, food
preparation and storage, and many of the different harvests. Non-Indian cultures often
give men these responsibilities.
e Fundamental 5, H-K illustrates some of the changes to Chippewa life. Distribute or
present to students for discussion. ,

Fundamental 5H represents a wooden frame house built on a Chippewa reservation.
Fundamental 51 represents typical activities in a boarding school in which Indian
girls were taught to sew even though sewing machines were rarely found on the reser-
vations.
Fundamental 5J represents Indian farmers in the depression era. This picture quite
possibly depicts a farmer working a piece of allotted land.
Fundamental 5K represents Indians working in cranberry bogs as a form of wage-
work after the establishment of reservations.
® Journal question:
— Describe how you would feel if you were taken from your family and placed in a
boarding school.

References
Crow Dog, Mary. Lakota Woman. New York: Harper Perennial, 1990, p. 29.



Elementary Activity 8
Reaffirmation of Treaty Rights

Necessary Background Information

e See pp. 15-18 in Great Lakes Indian Fish and Wildlife Commission (GLIFWC),
Chippewa Treaty Rights. Odanah, WI: GLIFWC, 1991.

o See Chapters 7-8 and Appendixes 7-9 in Satz, Ronald N. Chippewa Treaty Rights:
The Reserved Rights of Wisconsin’s Chippewa Indians in Historical Perspective. Madi-
son: Wisconsin Academy of Science, Arts and Letters, 1991.

Objectives

By the end of this lesson the student will

¢ understand how the reserved rights were denied to the Chippewas then reaffirmed
by the U.S. federal courts.

® gain an appreciation for the importance of treaty rights to the Chippewas’ subsis-
tence and cultural survival.

Concepts

¢ The reserved rights recognized by the treaties of 1837 and 1842 became the focus of
court decisions in the 1970s and 1980s as the Chippewas sought to reaffirm their right
to hunt, fish, and gather in the ceded territory.

o In the 1983 Voigt Decision, federal judges reaffirmed the rights of Wisconsin’s Chip-
pewa Indians to hunt, fish, and gather in the ceded territory.

Fundamentals

¢ Completed treaty document from Activity 3

e 15, Journal of the Proceedings of . . . 1837

® 16, Treaty with the Chippewa, July 29, 1837
¢ 30, Summary Voigt Case Decisions, 1983-1991
e Student journal

Procedures

e Explain to the students that in 1983 U.S. federal courts ruled that the reserved
rights recognized in the 1837, 1842, and 1854 treaties (rights that were denied to the
Chippewas by the state of Wisconsin for most of the twentieth century) did, in fact, still
exist and that the Chippewas may exercise those rights.

e Develop a brief role-playing exercise in which the students read parts of the journal
of the proceedings for the 1837 treaty (Fundamental 15). Focus on the dialogue
between Treaty Commissioner Henry Dodge and Chippewa Chief Flat Mouth as to the
use of the land.

e Ask the students to identify the different views of the land evident in the dialogue.

e Read Article Five of the 1837 Treaty with the Chippewas to the students. Ask them
to write in their own words the meaning of the article.

¢ Read to the students the following excerpt from President George Bush’s inaugural
address. Ask the students to write in their own words what President Bush means in
this statement.
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Excerpt from President George Bush’s Inaugural Address, January 20, 1989.

“Great nations like great men must keep their word. When America says something,

America means it, whether a treaty or an agreement or a vow made on marble steps.”

(USGPO, 1989 p. 349)

e Journal questions:

— How would you feel if the rights described in your playground treaty were violated
by the other party?

— What could the smaller party do if their rights were violated?

References

Inaugural Addresses of the Presidents of the United States from George Washington
1789 to George Bush 1989. Washington: U.S. Government Printing Office (USGPO),
1989. p. 349.



Elementary Activity 9
Chlppewa Treaty Rights and Resource Management

Necessary Background Information

® See pp. 1-9 in Great Lakes Indian Fish and Wildlife Commission (GLIFWC). Chip-
pewa Treaty Rights. Odanah, WI: GLIFWC, 1991,

e See Chapters 8-9 and Appendixes 7-9 in Satz, Ronald N. Chippewa Treaty Rights:
The Reserved Rights of Wisconsin’s Chippewa Indians in Historical Perspective. Madi-
son: Wisconsin Academy of Science, Arts and Letters, 1991.

Objectives

By the end of this lesson the student will

¢ be able to identify how the exercise of Chippewa treaty rights affects various re-
sources in Wisconsin.

¢ be able to identify the various managers of resources affected by the exercise of
Chippewa treaty rights.

® be able to identify how the six Chippewa bands and the state of Wisconsin manage
Wisconsin resources.

Concepts

¢ The Wisconsin Department of Natural Resources (DNR) actively maintains and
protects the valuable natural resources for all state residents and visitors to enjoy and
use.

¢ The Great Lakes Indian Fish and Wildlife Commission acts to protect and preserve
the natural resources in the ceded territory in much the same way as the DNR but
takes direction from the six bands of Chippewa Indians in the state.

o Effective resource management ensures that the natural resources of the state are
protected and preserved for the use and enjoyment of all who appreciate their value.

e Tribal game wardens enforce the many rules and regulations that apply to the Chip-
pewa Indians on-reservation and off-reservation treaty harvest of many natural re-
sources.

o Each of the six bands of Chippewa Indians in the state of Wisconsin has a tribal
natural resource program by which they manage the natural resources from which they
support much of their lifestyle and culture.

Fundamentals

o 1, Pretest on Chippewa Reserved Treaty Rights

e 31, Tribal and Sport Resource Harvest Graphs

¢ 32, Tribal Harvest License and Wisconsin Angling License

o 33, Joint Fishery Assessment, 1991

¢ 34, Resource Management Decision Makers, 1991

¢ Student journal

® Lake Superior Indian Fisheries/Videotape. For order information, see the Great
Lakes Indian Fish and Wildlife Commission in Appendix B, selected Bibliography.
(optional)

e News From Indian Country. For information on ordering this inexpensive newspa-
per, consult Appendix B, Selected Bibliography. (optional)



20

e Masinaigan. For information on ordering complimentary copies of this GLIFWC
newspaper, consult Appendix B, Selected Bibliography. (optional)

o Voigt Treaty Rights/Videotape. For order information, see the Great Lakes Indian
Fish and Wildlife Commission in Appendix B, Selected Bibliography. (optional)

Procedures

o Make copies or produce an overhead of the Treaty Rights Harvest Graphs in Funda-
mental 31.
o Have the students compare the natural resource harvest of Indians and non-Indians.
e Ask the students to recall the reason for the Chippewas’ harvest of these resources,
making sure the students include tradition and subsistence.
e Display the tribal and non-Indian fishing licenses on an overhead projector.
o Ask the students to identify how these licenses are similar and ways in which they
are different. Note: List as differences the term for which the license is issued, the
restrictions listed on the license, and the way in which the fish may be taken. List as a
similarity that both licenses are intended to manage and protect the resource.
¢ Review the seasonal activities chart and list the renewable and nonrenewable re-
sources contained in it. Note: All the resources are renewable.
e Have the students identify possible ways in which renewable resources can be man-
aged. Note: They include fish stocking, fish population surveys, limited seasons, and
tree planting.
e Explain to the students that in addition to the Wisconsin Department of Natural Re-
sources (DNR), the six Chippewa bands in Wisconsin and the Great Lakes Indian Fish
and Wildlife Commission (GLIFWC) also act to regulate, protect, and preserve these
valuable and renewable resources so that there will be enough for Indians and non-
Indians as well.
¢ Review and discuss with the students the resource management issues raised in the
two videotapes produced by the Great Lakes Indian Fish and Wildlife Commission:
Lake Superior Indian Fisheries and Voigt Treaty Rights. See Appendix B. (optional)
Note: Be sure to identify the ways in which the individual Chippewa bands assist in
managing Wisconsin’s natural resources.
e Have the students write a letter to GLIFWC and the DNR asking for recent statis-
tics regarding the management of Wisconsin’s natural resources. If your school is lo-
cated near a tribal fish hatchery, arrange a field trip. (optional)
e Journal questions:
— Write the addresses of GLIFWC and the Wisconsin DNR in your journal.

Great Lakes Indian Fish and Wildlife Commission

P.O. Box 9

Odanah, Wisconsin 54861

Wisconsin Department of Natural Resources
Box 7921
Madison, Wisconsin 53707



— What are the responsibilities of the six Chippewa bands, the Great Lakes Indian
Fish and Wildlife Commission, and the Wisconsin Department of Natural Resources
to the natural resources in Wisconsin?

— How do the number of fish and deer taken by Indians compare to those taken by
non-Indians?

e Using Masinaigan and News from Indian Country have the students locate and

summarize articles relating to issues of resource management. (optional)
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Resources Elementary School

Activity 1

e Danziger, Edmund. The Chippewas of Lake Superior. Norman, OK: University of
Oklahoma Press, 1979, ch. 2.

® Great Lakes Indian Fish and Wildlife Commission (GLIFWC). Manomin, Lake Su-
perior Gourmet Wild Rice. Brochure. Odanah, WI: GLIFWC.

e GLIFWC, Wild Rice. Poster. Odanah, WI: GLIFWC.

e Horsman, Reginald. “United States Indian Policies, 1776-1815.” In History of In-
dian-White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian
Institution, 1988, pp. 29-39.

o Mason, Carol 1. Introduction to Wisconsin Indians. Salem, WI: Sheffield Publish-
ing Co., 1988, chs. 4, 6.

¢ Ritzenthaler, Robert E. “Southwestern Chippewa.” In Northeast. Ed. Bruce G.
Trigger. Washington, DC: Smithsonian Institution, 1988, pp. 743-759.

Activity 2

e Danziger, Edmund. The Chippewas of Lake Superior. Norman, OK: University of
Oklahoma Press, 1979, ch. 2.

o GLIFWC, Manomin, Lake Superior Gourmet Wild Rice. Brochure. Odanah, WI:
GLIFWC.

o GLIFWC, Wild Rice. Poster. Odanah, WI: GLIFWC.

o Horsman, Reginald. “United States Indian Policies, 1776-1815.” In History of Indi-
an-White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian Insti-
tution, 1988, pp. 29-39.

® Mason, Carol 1. Introduction to Wisconsin Indians. Salem, WI: Sheffield Publish-
ing Co., 1988, ch. 4.

e Ritzenthaler, Robert E. “Southwestern Chippewa.” In Northeast. Ed. Bruce G.
Trigger. Washington DC: Smithsonian Institution, 1988, pp. 743-759.

o White, Richard and William Cronon. “Ecological Change and Indian-White Rela-
tions.” In History of Indian-White Relations. Ed. Wilcomb E. Washburn. Washington
DC: Smithsonian Institution, 1988, pp. 714-729.

Activity 3

e Horsman, Reginald. “United States Indian Policies, 1776-1815.” In History of Indi-
an-White Relations. Ed. Wilcomb E, Washburn. Washington, DC: Smithsonian Insti-
tution, 1988, pp. 29-39.

e Kvasnicka, Robert. “United States Indian Treaties and Agreements.” In History of
Indian-White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian
Institution, 1988, pp. 195-201.

e Prucha, Francis Paul. “United States Indian Policies, 1815-1860.” In History of
Indian White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian
Institution, 1988, pp. 40-50.



Activity 4

o Horsman, Reginald. “United States Indian Policies, 1776-1815.” In History of Indi-
an-White Relations. Ed. Wilcomb E. Washburn. Washington DC: Smithsonian Insti-
tution, 1988, pp. 29-39.

o Kvasnicka, Robert. “United States Indian Treaties and Agreements.” In History of
Indian-White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian
Institution, 1988, pp. 195-201.

o Prucha, Francis Paul. “United States Indian Policies, 1815-1860.” In History of
Indian-White Relations. Ed. Wilcomb E, Washburn. Washington, DC: Smithsonian
Institution, 1988, pp. 40-50. ,

Activity 5

¢ Danziger, Edmund. The Chippewas of Lake Superior. Norman, OK: University of
Oklahoma Press, 1979, ch. 5.

o Hagan, William T, “United States Indian Policies, 1860-1900.” In History of Indian-
White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian Institu-
tion, 1988, pp. 51-65.

o Kelly, Lawrence C. “United States Indian Policies, 1900-1980.” In History of Indi-
an-White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian Insti-
tution, 1988, pp. 66-80.

o Lohse, E. S. “Trade Goods.” In History of Indian-White Relations. Ed. Wilcomb E.
Washburn. Washington, DC: Smithsonian Institution, 1988, pp. 396-403.

e Prucha, Francis Paul. “United States Indian Policies, 1815-1860.” In History of
Indian-White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian
Institution, 1988, pp. 40-50.

Activity 6

o Baca, Lawrence. “The Legal Status of American Indians.” In History of Indian-
White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian Institu-
tion, 1988, pp. 230-237.

e Danziger, Edmund. The Chippewas of Lake Superior. Norman, OK: University of
Oklahoma press, 1979, ch. 6.

e Gibson, Arrell M. “Indian Land Transfers.” In History of Indian-White Relations.
Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian Institution, 1988, pp. 211-
229.

Activity 7

e Baca, Lawrence. “The Legal Status of American Indians.” In History of Indian-
White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian Institu-
tion, 1988, pp. 230-237.

o Gibson, Arrell M. “Indian Land Transfers.” In History of Indian-White Relations.
Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian Institution, 1988, pp. 211-
229.

o Hagan, William T. “United States Indian Policies, 1860-1900.” In History of Indian-
White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian Institu-
tion, pp. 51-65.
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o Kelly, Lawrence C. “United States Indian Policies, 1900-1980.” In History of Indi-
an-White Relations, Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian Institu-
tion, 1988, pp. 66-80.

e Szasz, Margaret Connell and Carmelita Ryan. “American Indian Education.” In
History of Indian-White Relations. Ed. Wilcomb E. Washburn. Washington, DC:
Smithsonian Institution, 1988, pp. 284-300.

Activity 8

¢ Danziger, Edmund. The Chippewas of Lake Superior. Norman, OK: University of
Oklahoma Press, 1979, chs. 7-10.

¢ Kelly, Lawrence C. “United States Indian Policies, 1900-1980.” In History of Indi-
an-White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian Insti-
tution, 1988, pp. 66-80.

e United States Department of the Interior. Casting Light Upon the Waters: A Joint
Fishery Assessment of the Wisconsin Ceded Territory. Minneapolis, MN: Bureau of
Indian Affairs, 1991.

o White, Richard and William Cronon. “Ecological Change and Indian-White Rela-
tions.” In History of Indian-White Relations. Ed. Wilcomb E. Washburn. Washington,
DC: Smithsonian Institution, 1988, pp. 714-729.

Activity 9

e GLIFWC. Chippewa Treaty Harvest of Natural Resources: Wisconsin, 1983-1990.,
Odanah, WI: GLIFWC, 1990.

o GLIFWC. Lake Superior Indian Fisheries. Videotape. Odanah, WI: GLIFWC.

o GLIFWC. Stop the Invaders of the Great Lakes. Poster. Odanah, WI: GLIFWC.

e GLIFWC. Minneapolis Area Tribal Fish Hatcheries. Chart. Odanah, WL
GLIFWC.

o GLIFWC. Voigt Treaty Rights. Videotape. Odanah, WI: GLIFWC.

¢ United States Department of the Interior. Casting Light Upon the Waters: A Joint
Fishery Assessment of the Wisconsin Ceded Territory. Minneapolis, MN: Bureau of
Indian Affairs, 1991.

e White, Richard and William Cronon. “Ecological Change and Indian-White Rela-
tions.” In History of Indian-White Relations. Ed. Wilcomb E. Washburn. Washington,
DC: Smithsonian Institution, 1988, pp. 714-729, '
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Introduction

The middle-school level of this unit is designed to be taught in grades seven, eight,
or nine and builds upon information learned by the students in the elementary level.
This level addresses many of the same topics dealt with at the elementary level, but in
a more complex nature. Activities at this level also introduce new concepts. Teachers
may find it helpful to review and even use material from the elementary level. As
always, less sophisticated material would be used only to assist the teaching of ideas on
the middle-school level. Documents in the fundamentals are often complex and
lengthy. Although access to the entire fundamental is crucial, teachers must judge
what they can realistically expect to discuss with their classes. Teachers are encour-
aged to expand the amount of time used for each activity if possible. An alternative to
the journal portion of this unit is to have the students identify the important historical,
legal, or environmental aspects of each day’s lesson and write one or two paragraphs
summarizing each lesson. At the end of the section have the students combine all nine
entries into a “book” that they bind themselves. These books could then be placed on
display in the library or another appropriate location in the school.

Activity 1 stresses how the seasonal activities of the Anishinabe (Chippewa) people
illustrate their reliance on and closeness to the land. The family-band-clan structure of
Anishinabe society is of the utmost importance in the Indians’ traditional work cycle.

The second activity describes the concept of sovereignty and relates to students the
similarities between nations and Indian tribes. Activity 3 builds on students’ under-
standing of these two concepts and establishes the constitutional framework of treaty
making and stresses the importance of treaties for both the federal government and the
Indians. The Constitution of the United States provides the legal basis for treaty mak-
ing, and the activity centers on such concepts as “good faith” and “consent”,

The nature of U.S. federal-Indian relations between 1789 and the 1830s is the focus.
of Activity 4. The establishment and demise of the government-run system of trading
posts and the trade relationship established by the system are emphasized in this les-
son. Students will take part in a role-playing exercise about the fur trade relationship,
in which the Indians were at an economic disadvantage. Students will be able to iden-
tify how the framers of federal-Indian policy used the factory system to acquire Indian
lands during this time.

Specifically on the Chippewa land cession treaties of 1837 and 1842, Activity 5 gives
the students an understanding of the treaty negotiation process, through which the
Chippewas ceded much of their land from present-day Wisconsin to the federal govern-
ment. The activity stresses again the concept of the varying ideas of land ownership.
It also helps students understand the comparative bargaining position of the U.S. trea-
ty commissioners and the Indians in the negotiation process.

From maps provided in the fundamentals and those supplied by the teacher, the stu-
dents will identify in Activity 6 how the establishment of reservations changed the land
base of Chippewas in Wisconsin. This activity helps students understand the impact of
Chippewa reservations on Indian culture, lifestyle, and subsistence.

Federal-Indian policy after the establishment of Chippewa reservations in Wisconsin
is the focus of Activity 7. During the late nineteenth century and continuing until the
1980s, the federal and state governments infringed upon the Chippewas’ reserved
rights recognized by the treaties of 1837, 1842, and 1854. An explanation of how the
boarding school experience affected traditional Indian culture, language, and lifestyle



illustrates how the reserved rights were denied. In this activity, students will read
from a Commissioner of Indian Affairs report regarding the boarding school experience
~and identify the ways the boarding school experience affected Indian identity and self-
esteem. Students will also understand how twentieth-century federal legislation, such
as Public Law 280, and increasing state regulation of Chippewa on-reservation subsis-
tence activities created conflicts over treaty rights issues.

Activity 8 focuses on the reaffirmation of the Chippewas’ reserved treaty rights. The
students will learn how the judicial canons of interpretation affected recent court rul-
ings in reaffirming the rights recognized by the Chippewa treaties.

The final activity closes the unit by stressing the role played by the state, the six
bands of Chippewa Indians living in Wisconsin, and the Great Lakes Indian Fish and
Wildlife Commission, in managing Wisconsin’s natural resources for the enjoyment and
use of Indian and non-Indian users. Using statistical data provided by the Wisconsin
Department of Natural Resources and the Great Lakes Indian Fish and Wildlife Com-
mission, the students will identify the comparative impact of off-reservation treaty
harvests and non-Indian harvests of Wisconsin’s natural resources.
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Middle School Activity 1
The Anishinabe People

Necessary Background Information

o Satz, Ronald N. Chippewa Treaty Rights: The Reserved Rights of Wisconsin’s Chip-
pewa Indians in Historical Perspective. Madison: Wisconsin Academy of Science, Arts
and Letters, 1991, pp. xi-xiii, ch. 1.

Objectives

By the end of this lesson the student will

¢ understand some of the important historical, cultural, and social aspects of the rela-
tionship between the Anishinabe people and the land on which they live.

¢ be able to identify the ways in which the Anishinabe culture is based on land.

e gain an appreciation for the family, clan, and band structure of the Anishinabe cul-
ture.

Concepts

o The Anishinabe (Chippewa) people made their living from the land by harvesting a
wide variety of plants and hunting and trapping various animals for their survival.

¢ The Anishinabe people are organized into separate bands that serve as the basis of
their economic support as well as political organization.

o The Anishinabe were also organized into groups called clans comprised of families
claiming a common ancestor who was known for certain characteristics.

¢ All members of the Anishinabe family took part in the seasonal hunting, fishing,
and gathering activities from which they maintained their lifestyle and culture.

¢ The various seasonal activities that the Anishinabe performed to maintain them-
selves on their land relied on the labor of all members of the family and band and to-
gether comprised a complete work cycle repeated annually for their subsistence.

o The Indian concept of land ownership stressed the land use by all members of the
tribe rather than the concept of private property.

Fundamentals

e 1, Pretest on Chippewa Reserved Treaty Rights

e 2 Seasonal Activities of the Anishinabe People

¢ 3, Traditional Family and Clan Structure of the Anishinabe
o 24, Reservations in Wisconsin

o Blank map of Wisconsin (teacher generated)

e Student journal

Procedures

e Give the students the pretest (Fundamental 1). The question’s topics in this test
will be addressed in the following nine lessons.

e Have the students locate the historical and modern residences of the Anishinabe on
a map of Wisconsin. Make copies of the blank map of Wisconsin and distribute it to
the students. The students first may work in pencil on their reproduced map. Later,
show them the actual location of the ceded territory and the current reservations (Fun-
damental 24) and discuss whether their perceptions were correct.



o Have students list various resources with which the Indians might sustain their
lifestyle. Make sure they include white tail deer, fish, maple sugar, and wild rice.

e Ask the students to name the different seasons when these activities might take
place to maximize productivity.

o Have students draw a chart showing the seasons when various subsistence activities
of the Anishinabe might take place. Some activities may fit into more than one season.
¢ Distribute Fundamental 3. As a class or in small groups, discuss how the family’s
work roles reflected the seasonal work cycle.

o Have the students begin a journal in which they answer the identified questions
following each lesson.

¢ Journal questions:

— How do the Anishinabe rely on the land for their subsistence?

— Do you have a work cycle?

— How is the work cycle of the traditional Anishinabe like your own?

— How is the work cycle of the traditional Anishinabe unlike your own?
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Middle School Activity 2
Common Attributes of Nations and Indian Tribes

Necessary Background Information

o Satz, Ronald N. Chippewa Treaty Rights: The Reserved Rights of Wisconsin’s Chip-
pewa Indians in Historical Perspective. Madison: Wisconsin Academy of Science, Arts
and Letters, 1991, ch. 1.

Objectives

By the end of this lesson the student will

¢ be able to identify some of the important attributes that define a sovereign nation.

¢ be able to identify the attributes of a sovereign nation that relate both to the United
States and the Anishinabe bands in Wisconsin.

Concepts

o The ability to govern, make and enforce laws, and direct internal political and social
affairs are important aspects of sovereignty enjoyed by Indian tribes within their re-
spective borders.

o Property rights enjoyed by the Chippewas include the right to hunt, fish, and gather
in ceded territory. '

¢ The United States and Indian tribes are similar in that they have separate govern-
ing bodies and separate legal systems, and thus both are politically sovereign nations.

© A treaty is a formal and binding agreement between two nations and, according to
the Constitution of the United States, treaties entered into by the United States are
part of “the supreme Law of the Land.”

Fundamentals

¢ 3, Traditional Family and Clan Structure of the Anishinabe
¢ Cards with the names of different nations written on them.
¢ Student journal

Procedures

¢ Divide the class into small groups and distribute to each group one card with the
name of a country on it.

e Ask the groups to list the characteristics that identify the country listed on their
card as a nation. You may suggest possible attributes such as common language, polit-
ical structure, physical boundaries, and so on.

e When all groups have completed their lists, reproduce on the chalkboard or overhead
a master list of the most common or basic attributes listed by the students.

¢ Have the students identify from the master list those attributes that also apply to
the family-clan-band structure of the Chippewas. Review Fundamental 3 with stu-
dents, focusing on clan structure as an outgrowth of family structure. You may want to
identify for the students the nature of the family-clan-band structure, using the glossa-
Ty as a resource.

o Have students locate in newspaper and magazine articles that reflect major concerns
and issues that affect nations and focus upon the issue of property rights.



e Ask students to identify attributes that make a nation a sovereign entity. You may
want to define sovereignty for the students, using the glossary as a resource.

e Journal questions:
— How could the concerns identified in the media be similar to those which affect In-

dian tribes?
— How is tribal sovereignty similar to the sovereignty of the United States or other na-

tions?
— How did the United States weaken tribal sovereignty?

31



32

Middle School Activity 3
The Constitutional Framework of Treaty Making

Necessary Background Information

e Satz, Ronald N. Chippewa Treaty Rights: The Reserved Rights of Wisconsin’s Chip-
pewa Indians in Historical Perspective. Madison: Wisconsin Academy of Science, Arts
and Letters, 1991, ch. 1-3, appendixes 2, 4.

Objectives

By the end of this lesson the student will

¢ be able to identify some of the important aspects that define the historical and legal
basis of treaty-making between the United States and Indian tribes.

o understand the impact of treaty-making on the Chippewas in Wisconsin.

Concepts

¢ For negotiations to take place fairly, both parties must give their consent to the
agreement at hand and should fully understand all aspects of the agreement.

o Negotiations between the United States and Indian tribes were carried out before
treaties were signed, but the Indians who signed treaties were frequently not represen-
tative of the larger group for whom they were negotiating, and, as a result, the Indians
often felt slighted by the resulting treaty.

¢ Treaty negotiations between the United States and Indian tribes were, according to
the Northwest Ordinance, supposed to take place in “good faith” with both parties act-
ing truthfully and honestly.

e According to the Constitution, treaties signed by the United States are to be ac-
knowledged as “the supreme Law of the Land” and courts and judges at every level in
every state must treat them as such.

Fundamentals

16, Treaty with the Chippewa, July 29, 1837

17, Treaty with the Chippewa, 1842

Complete copy of the United States Constitution (teacher supplied)
Student journal

Procedures

® Reproduce or make an overhead of the applicable sections of the Constitution re-
garding the formation of treaties and their relationship to law.

References to Indians in the United States Constitution. Article I, Section 2,
Clause 3—Indians not taxed. “Representatives and direct Taxes shall be apportioned
among the several States which may be included within this Union, according to their
respective Numbers, which shall be determined by adding to the whole Number of free
Persons, including those bound to Service for a Term of Years and excluding Indians
not taxed, three fifths of all other Persons.” [Act I, 2:3 was changed by Section 2 of the
14th Amendment.]



Article I, Section 8, Clause 3—Commerce Clause. “The Congress shall have
Power . . . To regulate Commerce with foreign Nations, and among the several States,
and with the Indian Tribes.”

Article II, Section 2, Clause 2—Treaty Clause. “[The President]... shall have
Power, by and with the Advice and Consent of the Senate, to make Treaties, provided
two thirds of the Senators present concur.”

Article VI, Clause 2—Supremacy Clause. “This Constitution, ... and all Treaties
made, or which shall be made, . .. shall be the supreme Law of the Land; and the
Judges in every State shall be bound thereby, any Thing in the Constitution of Laws or
any State to the Contrary notwithstanding.” (Dollar, et al, 1984 pp. 627-632.)

e Reproduce or make an overhead of the 1837 treaty (Fundamental 16).

® As part of a class discussion or as group work ask the students to identify and list

the sections of the Constitution that apply to treaties and Indians.

e Reproduce and distribute to the students the treaty found in Fundamental 17.

o Ask the students to identify the parts of these treaties that relate to the reserved

rights and privileges.

o Other than treaties with Indians, ask the students to identify other treaties into

which the United States has entered. Good examples of such treaties include the Web-

ster-Ashburton Treaty of 1842 (concluded the same year as the Chippewa treaty) which

helped establish the northern U.S. border with Canada and the Treaty of Guadalupe-

Hidalgo of 1848 which established the U.S. border with Mexico.

o Ask the students to identify the length of time or conditions that would make the

1837 and 1842 treaties invalid. V

e Ask the students to speculate on why there is no date of expiration listed within

these treaties.

e Journal questions: ;

— How many years does it take to make a treaty invalid?

— How does the United States Constitution protect the rights identified by treaties?

— What benefits did the treaties of 1837 and 1842 provide for the United States? For
the Chippewas?

References
Dollar, Charles, Joan Gunderson, Ronald N. Satz, H. Viscount Nelson, Jr., and Gary W.

Reichard. America Changing Times: A Brief History, 2nd ed. New York: John
Wiley & Sons, Inc., 1984,
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Middle School Activity 4
Early Federal-Indian Policy, 1789-1830s

Necessary Background Information

e Satz, Ronald N. Chippewa Treaty Rights: The Reserved Rights of Wisconsin’s Chip-

pewa Indians in Historical Perspective. Madison: Wisconsin Academy of Science, Arts
and Letters, 1991, ch. 1.

Objectives

By the end of this lesson the student will
e be able to identify some of the ways in which the United States dealt with Chippe-
was.

® be able to understand the ways in which the United States went about the business
of acquiring Indian land.

Concepts

e According to the Northwest Ordinance, the United States hoped to promote “peace
and friendship” in government relations with the Indians.

e The United States developed a system of government-run trading houses in the late
eighteenth century called “the factory system,” designed to run the Indians into debt,
and use the debt to acquire lands cheaply in trade. ‘

o The payments made to Indians for land they sold to the federal government were
called annuities. The annuity system provided the framework for the distribution of
payments to the Indians on an annual basis for a set period of years.

e The Bureau of Indian Affairs was established in 1824 within the War Department
for the purpose of managing and facilitating the administration of Indian affairs.

Fundamentals

e 34, Resource Management Decision Makers, 1991
e Cards representing various trade goods and beaver skins (teacher generated)
e Student journal

Procedures

e Divide the class into two sections, one will play the role of “Indians” desiring trade
goods and the other side will be the “traders” desiring animal pelts.

e Distribute the chart to the students and explain that the “Indians” may trade only
with the “traders” present to acquire the desired trade goods listed. For the actual
trade, use cards representing individual trade goods and beaver skins. The chart
shows the cost of several items that were important, often crucial to the Indians in-
volved in the fur trade.



Table 1 .

Trade Relations Chart
Cost of Various Items Important to Indians Involved in the Fur Trade.
(Danziger, 1979)
Trade Goods Indians Must Pay
Sold on Credit in Beaver Skins
L £ o 20
Knife ........c0i i, 1
OnePound Axe ...........ciiiiviinnnnn. 2
Poundof Powder .............. .. ... . .... 2
Pound of ShotorBall . .................... 1
StroudBlanket ............. ..., 10
White Blanket ...........cciiiiiiunnn, 8

¢ Provide the following instructions in writing to each group separately. Do not let
each group know the instructions given to the other one.

¢ Instruct the “traders” that they may change the price of any of the goods but that
they must acquire 500 beaver skins or promises of beaver skins during the trading
session. If the “Indians” do not have enough skins, the “traders” can extend credit to
the “Indians.”

o Instruct the “Indians” that they must acquire five each of the items listed in the
chart and that the price charged for each item is up to the “traders.” Each “Indian”
only has ten skins and the trapping season is over.

Note: You may manipulate the numbers of goods or skins to fit the class size or Indian
trade deficit. At the end of the trading session, however, the “Indians” should be in
debt to the “traders.”

e Following the “trading session” ask the students to explain how they felt about the
other side in the exchange.

¢ Explain to the students the nature of the factory system and read to them or distrib-
ute Jefferson’s comments, below.

President Thomas Jefferson to William Henry Harrison, February 27, 1803.

“To promote this disposition to exchange lands, which they [Indians] have to spare and

we want, for necessaries, which we have to spare and they want, we shall push our

trading [holuses, and be glad to see the good and influential individuals among them

run in[to] debt, because we observe that when these debts get beyond what the individ-

uals can pay, they become willing to lop them off by a cession of lands.” (Lipscomb,

1903, pp. 368-373)

¢ Journal questions:

— Which side in the trade relationship was at a disadvantage? Which side had an
advantage? Why?

— How could the traders have manipulated the trade relationship if they wanted to
acquire Indian land but were unwilling to pay the going price for it?

— Identify the ways in which the students’ trade relationship resembled that described
by Jefferson.

— Identify the ways in which Jefferson’s ideas resemble the factory system,

References

Danziger, Edmund. The Chippewas of Lake Superior. Norman: University of Okla-
homa Press, 1979, ch. 4.

Lipscomb, Andrew A., ed. Vol. 10 of The Writings of Thomas dJefferson. 20 Vols.
Washington, DC: Thomas Jefferson Memorial Association, 1903.
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Middle School Activity 5 ,
Chippewa Land Cession Treaties of 1837 and 1842

Necessary Background Information

o Great Lakes Indian Fish and Wildlife Commission. Chippewa Treaty Rights.
Odanah, WI: GFIFWC, 1991, p. 14.

e Satz, Ronald N. Chippewa Treaty Rights: The Reserved Rights of Wisconsin’s Chip-
pewa Indians in Historical Perspective. Madison: Wisconsin Academy of Science, Arts
and Letters, 1991, ch. 1-3, appendixes 2-4.

Objectives

By the end of this lesson the student will

¢ be able to identify the political structure of the Chlppewas and how that political
structure was represented in the treaties of 1837 and 1842.

e be able to identify the different concepts of land ownership held by the Anishinabe
people and the U.S. government.

Concepts

¢ While American settlers sought private ownership of land, the Chippewas practiced
communal land ownership.

& When negotiating early treaties with the Chippewa Indians, the United States incor-
rectly referred to the Chippewas as a unified Chippewa Nation and did not recognize
their politically independent band organization.

® When the Chippewas sold their land in Wisconsin to the United States, they were
told they could remain on it, hunting, fishing, and gathering during the “pleasure of the
president” or for as long as they did not harm the advancing non-Indian population.

e When the Chippewas sold their land to the federal government, they retained privi-
leges of occupancy or customary rights associated with, land ownership that allowed
them to hunt, fish, and gather on the ceded lands.

Fundamentals

5, Pictures and Drawings Regarding Chippewa Culture
15, Journal of the Proceedings of . . . 1837

16, Treaty with the Chippewa, 1837

17, Treaty with the Chippewa, 1842

21, Land Cessions

Blank map of Wisconsin (teacher supplied)

Student journal

Procedures

e Distribute copies of the blank map of Wisconsin to the students.

e Display the map from Fundamental 21 on an overhead projector and ask the stu-
dents to locate the following areas or points on their blank map:

— the cession line of the 1837 treaty

— the cession line of the 1842 treaty

— the student’s hometown or area



o Read or distribute to students excerpts from the 1837 treaty journal regarding Gov-

ernor Henry Dodge’s requests of the Indians, and Chippewa Chief Flat Mouth’s

response (Fundamental 15).

e For a graphic illustration of the treaty negotiation process, show the students the

drawing relating to the negotiations of the Treaty of Prairie du Chien, 1825 as found in

Fundamentals 5G-K. They should identify the Indians massed around the treaty com-

missioner and interpreter on the left and the large military contingent on the right.

e Divide the class into two parts. Have one part of the class analyze Governor Dodge’s

wishes and have the other part analyze Flat Mouth’s response.

o Ask the students to make two separate lists, one containing the desires of the Unit-

ed States and the other containing the desires of the Chippewas regarding the land the

United States wanted to buy.

e From this list, ask students to write in their own words what each side in the nego-

tiations wanted.

e Distribute to the students copies of the 1837 and 1842 treaties (Fundamentals 16

and 17) and have them list the provisions in the treaties that relate to the desires of

each side in the negotiations.

e Journal questions:

— How accurately did the treaty reflect the negotiations?

— What do you think explains any differences between the printed treaty and the de-
sires expressed in the negotiations?

— What role do you think language played in the differences you noted above?
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Middle School Activity 6
Reservations, Not Removal

Necessary Background Information

e Great Lakes Indian Fish and Wildlife Commission. Chippewa Treaty Rights.
Odanah, WI: GFIFWC, 1991, pp. 15-18.

o Satz, Ronald N. Chippewa Treaty Rights: The Reserved Rights of Wisconsin’s Chip-
pewa Indians in Historical Perspective. Madison: Wisconsin Academy of Science, Arts
and Letters, 1991, ch. 4-5, appendixes 5-6.

Objectives

By the end of this lesson the student will

¢ be able to identify how the reservation system in Wisconsin affected the Chippewas’
traditional lifestyle.

¢ be able to identify the pressures by various outside forces on the Chippewas living
on reservations.

¢ understand that reservations could not support the Chippewas subsistence needs.

e be able to identify reasons why Chippewas look outside the reservations for their
subsistence needs.

Concepts

¢ An Indian reservation, such as any one of the current Chippewa reservations, has
carefully surveyed boundaries and is a small piece of land compared to that on which
the Indians lived prior to ceding their land to the federal government.

® The seasonal cycle by which the Chippewas supported themselves became very diffi-
cult to maintain after they were confined to reservations due to their reduced land
base.

¢ The United States planned for the removal of many Indian tribes from their aborigi-
nal lands east of the Mississippi to organized lands west of the Mississippi, but the
Chippewas remained in Wisconsin and secured reservations within the state.

Fundamentals

2, Seasonal Activities of the Anishinabe People

3, Traditional Family and Clan Structure of the Anishinabe
20, Treaty with the Chippewa, 1854

21, Land Cessions

24, Reservations in Wisconsin

Blank map of Wisconsin (teacher supplied)

Student journal

Procedures

e Distribute copies of the treaty of 1854 to the students and ask them to locate the
provision relating to the establishment of reservations in Wisconsin.

e Have the students draw in the cession lines of the 1837 and 1842 treaties and also
locate the modern reservations on their map.



o Ask the students to identify how the seasonal activities described in Activity 1 and
depicted in the seasonal activity chart would be affected by the formation of reserva-
tions.

¢ Ask the students how the traditional family structure and work roles would be af-

. fected by reservations.
e Ask the students to identify how Chippewa culture would be affected by the forma-

tion of reservations.
o Ask the students to identify how the exercise of off-reservation treaty rights would

affect the seasonal subsistence activity of the Chippewas.

e Journal questions:
— What effect did reservations have upon the subsistence activity of the Chippewas?

— Why did the Chippewas look outside the reservation boundaries for their subsistence
needs?
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Middle School Activity 7
Denial of Treaty Rights

Necessary Background Information

o Satz, Ronald N. Chippewa Treaty Rights: The Reserved Rights of Wisconsin’s Chip-
pewa Indians in Historical Perspective. Madison: Wisconsin Academy of Science, Arts
and Letters, 1991, ch. 6.

| Objectives

By the end of this lesson the student will

® be able to identify the impact of reservations and boarding schools on Chippewa
culture.

¢ understand the impact of early twentieth-century court decisions on the reserved
rights of Wisconsin’s Chippewas.

¢ understand the impact of federal efforts to acculturate the Chippewas.

e understand the connection between these federal efforts and the state of Wisconsin’s
regulation of Chippewa hunting, fishing, and gathering.

Concepts

¢ Indian children greatly disliked the boarding schools to which they were sent to
learn non-Indian language and culture in part because they were removed from their
families and homes for long periods of time.

¢ All Indians were granted United States citizenship as a result of federal legislation
in 1924 with the provision that this legislation did not interfere with their tribal status
or treaty rights.

o The property rights retained by the Chippewas in the treaties of 1837 and 1842
were not affected by the Citizenship Act of 1924,

o The federal government sought to reduce Indian communal land holdings by passing
the Dawes Act in 1887, which aimed at partitioning reservations and assigning each
resident adult Indian males a parcel of land known as an allotment that would become
privately owned by the individual.

Fundamentals

o 3, Traditional Family and Clan Structure of the Anishinabe
e 9, Comparison of Indian and Non-Indian Population Change
e 12, An Historical Overview of Chippewa Treaty Rights

¢ 25, Boarding School Experience

e 26, The English Language in Indian Schools

e 28, Public Law 280, 1953

o 29, Bad River Band’s “Declaration of Cold War”

o Student journal

Procedures

e Display the graph from Fundamental 9 on an overhead projector or re-create it on
the chalkboard.
o Ask the students to explain its meaning and significance.



o Have students identify what effect the large drop in Indian population in the late
1800s might have on Indian societies, Indian identity, and on fulfillment of treaties.

¢ Explain to the students that since the early twentieth century the Chippewas have
been unable to exercise their off-reservation reserved treaty rights.

o Have the students read the excerpt from the boarding school experience (Fundamen-
tals 25 and 26) and ask them to relate what effect this might have on tribal and indi-
vidual Indian identities.

o Review Fundamental 3 with the students. Have students draw a list comparing
traditional Chippewa ways of educating and training children with the boarding school
experience in Fundamentals 25 and 26.

¢ Read to the students the “Declaration of Cold War” (Fundamental 29) and ask them
to discuss the nature of the Chippewas’ response to the state restriction of their hunt-
ing, fishing, and gathering rights.

¢ Using Fundamental 12, trace with the students the history of the federal-Indian
relationship up to Public Law 280 as found in Fundamental 28.

e Given the history defined in Fundamental 12, and Public Law 280 in Fundamen-
tal 28 ask the students to answer the journal questions.

o Journal questions:

— Why did the Bad River Band “declare cold war?”

— What did the “Declaration of Cold War” really mean?
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Middle School Activity 8
Reaffirmation of Treaty Rights

Necessary Background Information

¢ Great Lakes Indian Fish and Wildlife Commission. Chippewa Treaty Righis.
Odanah, WI: GFIFWC, 1991, pp. 8-11.

¢ Satz, Ronald N. Chippewa Treaty Rights: The Reserved Rights of Wisconsin’s Chip-
pewa Indians in Historical Perspective. Madison: Wisconsin Academy of Science, Arts
and Letters, 1991, chs. 7-8, appendixes 7-9.

Objectives

By the end of this lesson the student will

¢ be able to identify the purpose for judicial canons of interpretation of Indian treaties.
¢ be able to identify the effects of such interpretations concerning the reaffirmation of
the exercise of Chippewa treaty rights.

¢ be able to identify the importance of the reserved rights identified in the treaties of
1837 and 1842 to the Chippewas of Wisconsin.

Concepts

o Chippewa Indians reaffirmed their reserved rights recognized by the treaties of 1837
and 1842 through the federal courts in 1983 because, regardless of the passage of time,
those rights still belong to them,

o In upholding the reserved rights of the Chippewas, the federal courts applied the
judicial canons of interpretation to the treaties and determined what each document
meant to those who signed it and how that meaning is interpreted today.

Fundamentals

e 11, Judicial canons of interpretation of Indian treaties
e 15, Journal of the Proceedings of . . . 1837

o 16, Treaty with the Chippewa, July 29, 1837

¢ 30, Summary of Voigt Case Decisions, 1983-1991

e Student journal

Procedures

e Distribute to students the judicial canons of interpretation as found in Fundamen-
tal 11.

e Ask the students to explain what is meant by each of the four judicial canons of
interpretation.

¢ Distribute a copy of the 1837 treaty and the 1837 treaty proceedings (Fundamentals
15 and 16) to the students and ask them to apply the judicial canons of interpretation
to the treaty.

e Read to students or give them copies of the Voigt Decision summary from Funda-
mental 30.

e Ask the students to make a list of possible ways in which the courts used the judi-
cial canons of interpretation to arrive at the 1983 Voigt Decision.



o Ask the students to identify the ways in which the judicial canons of interpretation
affect the reserved rights listed in the 1837 and 1842 treaties.

e Journal questions:
— Why did the Chippewas in Wisconsin seek to affirm the rights they reserved in the

treaties of 1837 and 18427
— How did your understanding of the provisions of the 1837 treaty change after read-

ing the treaty journal?
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Middle School Activity 9
Chippewa Treaty Rights and Resource Management

Necessary Background Information

¢ Great Lakes Indian Fish and Wildlife Commission. Chippewa Treaty Rights.
Odanah, WI: GFIFWC, 1991, pp. 1-9.

e Satz, Ronald N. Chippewa Treaty Rights: The Reserved Rights of Wisconsin’s Chip-
pewa Indians in Historical Perspective. Madison: Wisconsin Academy of Science, Arts
and Letters, 1991, chs. 8-9, appendixes 7-9.

Objectives

By the end of this lesson the student will

e be able to identify the impact of the exercise of Chippewa treaty rights on Wiscon-
sin’s natural resources.

e be able to identify the responsibilities of the state of Wisconsin and the Chippewa
Indians in managing Wisconsin’s natural resources.

Concepts

¢ A limit, or an allowable catch, is established for every lake to ensure that too many
fish are not taken and that the ability of the remaining fish to repopulate the lake is
not damaged.

o The Wisconsin Department of Natural Resources (DNR) actively maintains and
protects the valuable natural resources for all state residents and visitors to enjoy and
use.

® The Great Lakes Indian Fish and Wildlife Commission acts to protect and preserve
the natural resources in the ceded territory in much the same way as the DNR but
takes direction from the six bands of Chippewa Indians in the state.

e Effective resource management insures that the natural resources of the state are
protected and preserved for the use and enjoyment of all.

e Tribal game wardens enforce the many rules and regulations that apply to the Chip-
pewa Indians on-reservation and off-reservation treaty harvest of many natural re-
sources.

Fundamentals

e 31, Tribal and Sport Resource Harvest Graphs

o 34, Resource Management Decision Makers, 1991

o News From Indian Country (optional). For information on ordering this inexpensive
newspaper, consult Appendix B, Selected Bibliography.

® Masinaigan (optional). For information on ordering complimentary copies of this
GLIFWC newspaper, consult the Great Lakes Indian Fish and Wildlife Commission in
Appendix B.

e Lake Superior Indian Fisheries/Videotape. (optional) For order information, see the
Great Lakes Indian Fish and Wildlife Commission in Appendix B. ;

e Voigt Treaty Rights/Videotape. (optional) For order information, see the Great
Lakes Indian Fish and Wildlife Commission in Appendix B.

o Student journal



Procedures

e Take the three charts contained in Fundamental 31, and create an overhead copy, or

a chalkboard copy, or distribute to students directly.

o Ask students to locate newspapers or magazine articles on the management of natu-

ral resources and bring those materials to class for discussion.

e Have the students identify the resources affected by the Chippewas’ subsistence

harvest as either renewable or non-renewable resources. They should identify all the

resources as renewable resources.

o Have the students identify some possible ways in which renewable resources can be

managed.

o Ask the students to identify how the state of Wisconsin manages these resources for

sport harvest. They should identify the Wisconsin Department of Natural Resources

(DNR).

¢ Explain to the students that in addition to the Wisconsin Department of Natural

Resources (DNR), the six bands of Chippewas living in Wisconsin and the Great Lakes

Indian Fish and Wildlife Commission (GLIFWC) also act to regulate, protect, and pre-

serve these valuable and renewable resources so that there will be enough for subsis-

tence harvesters and non-Indian hunters and anglers as well. For information see

Fundamental 34. ,

o Review and discuss with the students the resource management issues raised in the

two videotapes produced by the Great Lakes Indian Fish and Wildlife Commission:

Lake Superior Indian Fisheries and Voigt Treaty Rights. (optional)

Note: Be sure to identify the ways in which the individual Chippewa bands sustain

Wisconsin’s natural resources.

¢ Journal questions:

— Why is resouree management important to both the state and the Indians?

— How are the Wisconsin Department of Natural Resources and the Great Lakes Indi-
an Fish and Wildlife Commission similar? How are they different?

— What is the overall effect of the Chippewa treaty harvest on the natural resources in
the ceded territory?

o Using Masinaigan and News from Indian Country have the students locate and

summarize articles relating to issues of resource management. (optional)

o Hand out the pretests the students completed in the first activity. Discuss with

them the reasons why some of their answers may have changed since then.
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Resources Middle School

Activity 1

e Danziger, Edmund. The Chippewas of Lake Superior. Norman, OK: Uhiversity of
Oklahoma Press, 1979, ch. 2.

® Great Lakes Indian Fish and Wildlife Commission (GLIFWC). Manomin, Lake Su-
perior Gourmet Wild Rice. Brochure. Odanah, WI: GLIFWC.

o GLIFWC, Wild Rice. Poster. Odanah, WI: GLIFWC.

¢ Horsman, Reginald. “United States Indian Policies, 1776-1815.” In History of In-
dian-White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian
Institution, 1988, pp. 29-39.

® Mason, Carol 1. Introduction to Wisconsin Indians. Salem, WI: Sheffield Publish-
ing Co., 1988, chs. 4, 6.

¢ Ritzenthaler, Robert E. “Southwestern Chippewa.” In Northeast. Ed. Bruce G.
Trigger. Washington, DC: Smithsonian Institution, 1988, pp. 743-759.

Activity 2

o Danziger, Edmund. The Chippewas of Lake Superior. Norman, OK: University of
Oklahoma Press, 1979, ch. 2. :

o Horsman, Reginald. “United States Indian Policies, 1776-1815.” In History of Indi-
an-White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian Insti-
tution, 1988, pp. 29-39.

® Mason, Carol 1. Introduction to Wisconsin Indians. Salem, WI: Sheffield Publish-
ing Co., 1988, ch. 6.

¢ Ritzenthaler, Robert E. “Southwestern Chippewa.” In Northeast. Ed. Bruce G.
Trigger. Washington, DC: Smithsonian Institution, 1988, pp. 743-759.

e Strickland, Rennard. “Foreword.” In Chippewa Treaty Rights: The Reserved Rights
of Wisconsin’s Chippewa Indians. Ronald N. Satz. Madison: The Wisconsin Academy
of Sciences, Arts, & Letters, 1991, pp. xi-xiii.

o White, Richard and William Cronon. “Ecological Change and Indian-White Rela-
tions.” In History of Indian-White Relations. Ed. Wilcomb E. Washburn. Washington,
DC: Smithsonian Institution, 1988, pp. 714-729.

Activity 3

¢ Horsman, Reginald. “United States Indian Policies, 1776-1815.” In History of Indi-
an-White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian Insti-
tution, 1988, pp. 29-39.

¢ Kvasnicka, Robert. “United States Indian Treaties and Agreements.” In History of
Indian-White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian
Institution, 1988, pp. 195-201. .
® Prucha, Francis Paul. “United States Indian Policies, 1815-1860.” In History of
Indian-White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian
Institution, 1988, pp. 40-50.

Activity 4
¢ Danziger, Edmund. The Chippewas of Lake Superior. Norman, OK: University of
Oklahoma Press, 1979, ch. 4.



¢ Horsman, Reginald. “United States Indian Policies, 1776-1815.” In History of Indi-
an-White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian Insti-
tution, 1988, pp. 29-39.

o Kvasnicka, Robert. “United States Indian Treaties and Agreements.” In History of
Indian-White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian
Institution, 1988, pp. 195-201.

¢ Prucha, Francis Paul. “United States Indian Policies, 1815-1860.” In History of
Indian-White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian
Institution, 1988, pp. 40-50.

Activity 5

¢ Danziger, Edmund. The Chippewas of Lake Superior. Norman, OK: University of
Oklahoma Press, 1979, ch. 5.

o Prucha, Francis Paul. “United States Indian Policies, 1815-1860." In History of
Indian-White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian
Institution, 1988, pp. 40-50.

Activity 6

® Baca, Lawrence. “The Legal Status of American Indians.” In History of Indian-
White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian Institu-
tion, 1988, pp. 230-237.

o Danziger, Edmund. The Chippewas of Lake Superior. Norman, OK: University of
Oklahoma Press, 1979, ch. 6.

o Gibson, Arrell M. “Indian Land Transfers.” In History of Indian-White Relations.
Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian Institution, 1988, pp. 211-
229,

Activity 7

e Baca, Lawrence. “The Legal Status of American Indians.” In History of Indian-
White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian Institu-
tion, 1988, pp. 230-237.

o Gibson, Arrell M. “Indian Land Transfers.” In History of Indian-White Relations.
Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian Institution, 1988, pp. 211-
229,

¢ Hagan, William T. “United States Indian Policies, 1860-1900.” In History of Indian-
White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian Institu-
tion, 1988, pp. 51-65.

o Kelly, Lawrence C. “United States Indian Policies, 1900-1980.” In History of Indi-
an-White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian Insti-
tution, 1988, pp. 66-80.

o Szasz, Margaret Connell and Carmelita Ryan. “American Indian Education.” In
History of Indian-White Relations. Ed. Wilcomb E. Washburn. Washington, DC:
Smithsonian Institution, 1988, pp. 284-300.

Activity 8

e Danziger, Edmund. The Chippewas of Lake Superior. Norman, OK: University of
Oklahoma Press, 1979, ch. 7-10.
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o Kelly, Lawrence C. “United States Indian Policies, 1900-1980.” In History of Indi-
an-White Relations. Ed. Wilcomb E. Washburn. Washington, DC: Smithsonian Insti-
tution, 1988, pp. 66-80.

o United States Department of the Interior. Casting Light Upon the Waters: A Joint
Fishery Assessment of the Wisconsin Ceded Territory. Minneapolis, MN: Bureau of
Indian Affairs, 1991.

o White, Richard and William Cronon. “Ecological Change and Indian-White Rela-
tions.” In History of Indian-White Relations. Ed. Wilcomb E. Washburn. Washington,
DC: Smithsonian Institution. 1988, pp. 714-729.

Activity 9

e GLIFWC. Chippewa Treaty Harvest of Natural Resources: Wisconsin, 1983-1990.
Odanah, WI: GLIFWC, 1990.

¢ GLIFWC. Lake Superior Indian Fisheries. Videotape. Odanah, WI: GLIFWC.

o GLIFWC. Stop the Invaders of the Great Lakes. Poster. Odanah, WI. GLIFWC.

e GLIFWC. Minneapolis Area Tribal Fish Hatcheries. Chart. Odanah, WI:
GLIFWC.

e GLIFWC. Voigt Treaty Rights. Videotape. Odanah, WI. GLIFWC.

o United States Department of the Interior. Casting Light Upon the Waters. A Joint
Fishery Assessment of the Wisconsin Ceded Territory. Minneapolis, MN: Bureau of
Indian Affairs, 1991. :
¢ White, Richard and William Cronon. “Ecological Change and Indian-White Rela-
tions.” In History of Indian-White Relations. Ed. Wilcomb E. Washburn. Washington,
DC: Smithsonian Institution. 1988, pp. 714-729.
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Introduction

The high school level of this unit is designed to be taught in grades ten, eleven, or
twelve and builds upon information learned by the students in the elementary and
middle school levels. It is the most complex of the three unit levels and builds on con-
cepts established in the other levels. The book offers its most developed concepts to
high school students. Teachers should expect high school students to read and analyze
historical documents and complex ideas, to some extent. Yet, as on all levels, teachers
are encouraged to modify and expand the time allotted for each activity to facilitate
students’ most complete understanding of the material.

Activity 1 provides an understanding of the traditional Anishinabe’s (Chippewas’)
reliance on the land and natural resources for subsistence and livelihood. The students
will understand how the family-clan-band structure of Anishinabe society effectively
established a seasonal cycle of harvest activity that sustained the Indians and did not
damage the resources.

The federal policy of treaty making is the focus of Activity 2, in which the students
will take part in a role-playing exercise intended to simulate the federal-Indian treaty
negotiation process. In the exercise, the students will experience the difficulties creat-
ed by language barriers and relate those difficulties to the negotiation of the treaty of
1837.

Once an understanding of the negotiation process is established, the students will
learn in Activity 3 that the legality of treaty making and the implications of Indian
treaties are rooted in the Constitution of the United States. Using the Northwest Ordi-
nance, the Constitution, and an overview of important Supreme Court cases regarding
Indians and Indian treaties, students will identify the process by which treaties are
made and enforced.

Activity 4 introduces students to the formation of federal-Indian policy between 1789
and the 1830s. Students will identify the reasons for the adoption of treaty making as
federal policy as well as the motives behind the factory system and the removal policy.
The students will understand the basic ideas upon which the U.S. government based its
early Indian policy and recognize key individuals active in establishing policy.

The Chippewa land cession treaties of 1837 and 1842 are the focus of Activity 5. In
this lesson the students will understand how the treaty negotiation process illustrates
many of the difficulties inherent in the early nineteenth-century federal-Indian rela-
tionship.

Activity 6 will help students understand the political climate of the establishment of
Chippewa reservations. Students will also understand how those reservations affected
the traditional subsistence culture and lifestyle of Wisconsin’s Chippewas. The season-
al cycle and the land base reduction of reservations are key components in understand-
ing the impact of reservations on the Chippewas’ traditional lifestyle and culture.

The legal climate of the late nineteenth and twentieth centuries is the focus of Activ-
ity 7. Students will identify the impact of federal legislation on treaty making and
Indian citizenship as that legislation relates to reserved treaty rights. The students
will also identify in this activity how various laws affected the state-Indian relationship
in the regulation of on-reservation Indian resource harvest.

Activity 8 studies the recent federal court rulings reaffirming the reserved rights of
Wisconsin’s Chippewa Indians and gives students an understanding of how federal



courts applied the judicial canons of interpretation of Indian treaties to the Chippewa
treaties of 1837 and 1842. The students will themselves apply the canons to the trea-
ties and the record of the treaty negotiations and identify how the federal courts ar-
rived at its decision which upheld the reserved rights of the Chippewas. This lesson
will also help students understand the importance of respecting federal court rulings.

The final activity of the unit has the students compare the ways Indians and non-In-
dians are regulated in fishing and extend that comparison to an analysis of the impact
of the Chippewa off-reservation treaty harvest with the non-Indian impact on Wiscon-
sin’s natural resources. The activity uses data collected by the Wisconsin Department
of Natural Resources (DNR) and the Great Lakes Indian Fish and Wildlife Commission
(GLIFWC). Emphasis is placed on the ways in which the DNR, the six Chippewa
bands living in Wisconsin, and GLIFWC work to manage the natural resources in Wis-
consin for the use and enjoyment of Indians and non-Indians alike.

A tenth activity, or perhaps an extracurricular project, could be created by an indi-
vidual student or group of students with the purpose of developing statements and poli-
cies for both the state of Wisconsin and Chippewa tribal leaders. Although not
discussed as an activity, this kind of project is certainly a positive reinforcement of the
learning and understanding this book promotes.
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High School Activity 1
The Anishinabe People

Necessary Background Information

o Satz, Ronald N. Chippewa Treaty Rights: The Reserved Rights of Wisconsin’s Chip-
pewa Indians in Historical Perspective. Madison: Wisconsin Academy of Science, Arts
and Letters, 1991, pp. xi-xiii and ch. 1.

Objectives

By the end of this lesson the student will

e understand some important aspects of the social, cultural, and political background
of the Anishinabe people.

¢ be able to identify the basis of the Anishinabe’s treaty relations with the United
States.

Concepts

e The Anishinabe people made their living from the land by harvesting a wide variety
of plants and hunting or trapping various animals for their survival.

¢ As the Anishinabe people came into contact with French fur traders, the French
began to call them Ojibwa, and when the French lost prominence in the area and the
British moved in, the British pronounced Ojibwa as Chippewa.

o The center of Anishinabe social and political life is the family, which includes mem-
bers of the extended as well as the nuclear family.

o All members of the family work together in hunting, fishing, and gathering and
survive traditionally in a subsistence culture, living off the land from year to year.

¢ While hunting, fishing, and gathering, the Indians followed a pattern of seasonal
migration moving from one location to another so as not to damage the natural resourc-
es upon which they relied while efficiently harvesting food and other products for shel-
ter.

e Spearing in the spring and fall is an efficient way of harvesting fish and, if care is
taken to not over-harvest, the resource maintains the ability to reproduce itself. The
Anishinabe have speared fish for hundreds of years.

¢ In maintaining their subsistence lifestyle, the Anishinabe were careful to practice
strict conservation measures to protect the resources upon which they relied.

¢ The Anishinabe people are socially organized into groups called clans that were usu-
ally comprised of several families claiming a common ancestor known for certain spe-
cial characteristics.

~ @ The Anishinabe had an allocation system by which the products of their hunting,

fishing, and gathering were distributed equitably among all members of the family and
band.

o The Indian idea of land ownership stressed that the land upon which they lived is
owned communally by all members of the band and all have equal rights to that land.

Fundamentals

1, Pretest on Chippewa Reserved Treaty Rights

2, Seasonal Activities of the Anishinabe People

3, Traditional Family and Clan Structure of the Anishinabe
24, Reservations in Wisconsin



Procedures

e Give the students the pretest (Fundamental 1). The questions in this test will be
addressed in the following nine lessons.

o Ask students to identify the activities that support a subsistence culture such as
that of the Anishinabe.

e Ask the students to suggest reasons why different activities are important during
different seasons and how those activities might best be split among work groups and
seasons.

e Using the map of Wisconsin, have the students locate the areas and seasons in
which the various activities previously described might take place.

e Have the students also identify how the described activities might also be split
among people so as to maximize productivity among those hunting and gathering.

o Distribute Fundamental 3. Have students discuss the allocation of work in the
context of the family unit.

o Have the students explain how the resources used by the Anishinabe might be dis-
tributed and how this relates to their communal ideas of land ownership.

¢ Conclude the lesson by asking the students to either write a paragraph or discuss as
a class the importance of hunting and gathering for the Anishinabe and how they
might rely on the land and available resources for their livelihood.
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High School Activity 2
Treaties and Treaty Making

Necessary Background Information

¢ Satz, Ronald N. Chippewa Treaty Rights: The Reserved Rights of Wisconsin’s Chip-
pewa Indians in Historical Perspective. Madison: Wisconsin Academy of Science, Arts
and Letters, 1991, chs. 1-2.

Objectives

By the end of this lesson the student will

® be able to identify the historical functions of treaty-making.

¢ understand how treaty-making is used in political relations.

¢ understand some problems encountered by Indians in treaty negotiations with the
United States.

Concepts

o The various European colonial powers and later the United States recognized the
sovereignty of Indian tribes and lands by entering into treaties with them.

¢ In theory, the treaty negotiation process between the Chippewa Indians and the
United States took place as government-to-government relations with both sides having
an equal part in the process.

e In reality, the treaty negotiation process favored the more powerful United States
which used Chippewa indebtedness to traders as leverage in the negotiation process.

o Chippewa Indians signed land cession treaties in 1837 and 1842 that sold the north-
ern third of what is now Wisconsin to the federal government.

o The United States and Indian tribes share certain attributes of nations including
that of sovereignty; through treaties the tribes gave up certain aspects of sovereignty
while retaining others.

¢ Negotiations between the United States and Indian tribes were carried out before
treaties were signed, but the Indian participants were frequently not representative of
the larger group for whom they were supposedly negotiating, and, as a result, the Indi-
ans often felt slighted by the resulting treaties.

o When the Chippewa Indians ceded lands in Wisconsin to the federal government in
1837 and 1842, they insisted on including in the treaty several reserved rights, includ-
ing the right to continue to hunt, fish, and gather in the ceded territory.

® A treaty is a formal and binding agreement between two nations and, according to
the Constitution of the United States, treaties entered into by the United States are
part of “the supreme Law of the Land.”

Fundamentals

e 5, G-K, Drawings and Pictures Regarding Chippewa Culture
e 14, Blank Treaty
e 16, Treaty with the Chippewa, 1837



Procedures

o During this exercise the students will be divided into two groups for the purpose of
negotiating an agreement between them. You may want to divide the class into two
groups of unequal size. :

o The first group, perhaps two-thirds of the class, wants to buy land from the second

group. The second group, the remaining one-third of the class, is uncertain about the

sale and would like to reserve the right to use the land in the future. The group buy-
ing the land is willing to allow the seller to use the land for a few years but not forever.

The sellers will not sell if they feel their children wili be deprived of that which they

themselves enjoyed as children, but an agreement must be reached.

o The two groups should not negotiate as a whole, but rather must select one or two

negotiators each.

— Divide the class into two sections.

— Provide each group with a brief list of instructions for their side only, and do not tell
each group the intentions of the other.

— Bring the negotiators together in the center of the class and give them a brief period
of time to negotiate the agreement. Have one student write the agreement down
and when it is complete, ask each of the negotiators to sign it.

— Have each negotiator present the agreement to the rest of their group and ask them
to determine if their group is satisfied.

— Reproduce an example of a treaty for the students. Give them a definition of the
word “treaty.”

o Ask the students to answer the following questions:

— How is the agreement they negotiated similar to the treaty?

— How is it different from the treaty?

— What problems did the students have in negotiating the treaty?

— How might their problems be similar to those experienced in the nineteenth cen-
tury?

— Compared to the negotiation that took place in class, ask the students to explain
what advantages and disadvantages the United States and Indian treaty negotiators
might have had in the negotiation process.

Note: The disparate size of the groups used in the exercise may not sufficiently under-

score the unequal bargaining position that the Chippewas held in dealing with the

United States. Look to Fundamental 5G as an example of the imbalance.

Optional Procedures

e Transcribe the written agreement into a foreign language and distribute it to the
class.

o Ask the negotiators to explain the terms of the agreement while referring to the new
document.

¢ Ask the class to identify the various points of their agreement in the foreign lan-
guage.

o Have the students identify how this exercise simulated the troubles experienced in
the treaty negotiation process.

o Relate to the students the difficulty of negotiating treaties in different languages
through the following exercise:
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— Ask the students to take out a coin.

— From what they can gather from only the symbols on the coin, have them explain
everything they can about a society that would use such symbols. They may not use
any written words on the coin.

— Discuss the ways in which one nation’s knowledge of the language used in the nego-
tiations could affect the process and outcome of negotiations.



High School Activity 3
The Constitutional Framework of Treaty Making

Necessary Background Information

e Satz, Ronald N. Chippewa Treaty Rights: The Reserved Righté ‘of Wisconsin’s Chip-
pewa Indians in Historical Perspective. Madison: Wisconsin Academy of Science, Arts
and Letters, 1991, chs. 1 and 2.

Objectives

By the end of this lesson the student will

® be able to identify the legal basis of federal-Indian relations.

® be able to identify the alternatives to treaty-making considered by the federal gov-
ernment.

¢ understand the role treaties play in relations between nations.

Concepts

¢ For negotiations to take place fairly, both parties must give their consent to the
agreement at hand and should fully understand all aspects of the agreement.

¢ Treaty negotiations between the United States and Indian tribes were, according to
the Northwest Ordinance, supposed to take place in “good faith” with both parties act-
ing truthfully and honestly.

¢ The Northwest Ordinance proclaimed that the only reason the United States should
fight Indian tribes was in the event of a “just and lawful war” such as a defensive ac-
tion or an act of retribution.

o According to the Constitution, treaties signed by the United States are to be ac-
knowledged as “the supreme Law of the Land” and courts and judges at every level in
every state must treat them as such.

¢ The term “Indians not taxed” in the Constitution refers to Indians not counted as
citizens before the passage of the Indian Citizenship Act in 1924; all Indians who are
now citizens pay federal income taxes and property taxes on private property they own.
o In the 1830s Supreme Court Chief Justice John Marshall referred to Indian tribes
as “domestic dependent nations” since, although they existed within states and territo-
ries of the United States, they possessed the powers of self-government under federal
wardship.

¢ The federal government’s role in Indian-U.S. relations is that of a guardian charged
with protecting its Indian wards.

e Indian tribes are like foreign nations within the United States in that they retain
some measure of sovereignty while having given up others as a result of treaties with
the federal government.

Fundamentals

¢ 10, The Marshall Trilogy of Supreme Court Cases Regarding Indians
e 13, A Treaty from Negotiation to Litigation
¢ Complete copy of the U.S. Constitution (teacher supplied)
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Procedures

e Discuss with students the ways in which the Northwest Ordinance and the Constitu-
tion provided a framework for Indian-white relations.

Northwest Ordinance of July 13, 1787. “The utmost good faith shall always be
observed towards the Indians, their lands and property shall never be taken from them
without their consent; and in their property, rights and liberty, they never shall be
invaded or disturbed, unless in just and lawful wars authorized by Congress; but laws
founded in justice and humanity shall from time to time be made, for preventing
wrongs being done to them, and for preserving peace and friendship with them ....”
(Prucha, 1990, pp. 9-10.)

References to Indians in the United States Constitution. Article I, Section 2,
Clause 3—Indians not taxed. “Representatives and direct Taxes shall be apportioned
among the several States which may be included within this Union, according to their
respective Numbers, which shall be determined by adding to the whole Number of free
Persons, including those bound to Service for a Term of Years and excluding Indians
not taxed, three fifths of all other Persons.”

Article I, Section 8, Clause 3—Commerce Clause. “[The Congress shall have
Powerl] . . . To regulate Commerce with foreign Nations, and among the several States,
and with the Indian Tribes.”

Article II, Section 2, Clause 2—Treaty Clause. “[The President]. .. shall have
Power, by and with the Advice and Consent of the Senate, to make Treaties, provided
two thirds of the Senators present concur ...”

Article VI, Clause 2—Supremacy Clause. “This Constitution and the Laws of the
United States . .. and all Treaties made, or which shall be made, . . . shall be the su-
preme Law of the Land; and the Judges in every State shall be bound thereby, any
Thing in the Constitution of Laws or any State to the Contrary notwithstanding.”
(Dollar, et al. 1984, p. 627-637)

— Reproduce the excerpt from the Northwest Ordinance on an overhead or chalkboard
or distribute it to students.
— Have the students define in their own words the terms: “good faith,” “consent,” and

“just and lawful war.”

— Have students study the U.S. Constitution and locate specific references in the docu-
ment regarding Indians. They should find the references listed above.

— Discuss the meaning of the terms contained in the two documents.

- Discuss the role of the three branches of the federal government in the treaty-mak-
ing process.

Executive: Treaty negotiations and presidential authority.

Legislative: Senate consultation and the ratification of treaties.

Judicial: Litigation involving treaties. (For additional information see Fundamen-

tals 10 and 13.)

o Have the students create a chart of the treaty negotiation and ratification process.
Follow the example set out in Fundamental 13.

o Have the students identify treaties being currently negotlated by the federal govern-
ment. Use newspapers and magazines if necessary. Examples of such treaties might
be arms control or trade agreements.



References
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High School Activity 4
Early Federal-Indian Policy, 1789-1830s

Necessary Background Information

o Satz, Ronald N. Chippewa Treaty Rights: The Reserved Rights of Wisconsin’s Chip-
pewa Indians in Historical Perspective. Madison: Wisconsin Academy of Science, Arts
and Letters, 1991, ch. 1.

Objectives

By the end of this lesson the student will
¢ be able to identify key elements of early American Indian policy.
o understand the ideas and values on which early American Indian policy was based.

Concepts

¢ The United States developed a system of government-run trading houses in the late
eighteenth century called the “factory system,” designed to run the Indians into debt
and use the debt to acquire lands cheaply, in trade.

o According to the Northwest Ordinance, the United States hoped to promote “peace
and friendship” in government relations with the Indians.

¢ The payments made to Indians for land they sold to the federal government were
called annuities; the annuity system provided the framework for the distribution of
payments to the Indians on an annual basis for a set period of years.

o The Bureau of Indian Affairs was established in 1824 within the War Department
for the purpose of managing and facilitating the administration of Indian affairs.

e Believing that Indians were “savages,” the United States instituted a “civilization”
policy which tried to destroy Indian culture and replace it with that of mainstream
America’s.

e A treaty is a formal and binding agreement between two nations and, according to
the Constitution of the United States, treaties entered into by the United States are
part of “the supreme Law of the Land.”

e The Chippewa Indians signed land cession treaties in 1837 and 1842 by which they
sold much of what is now the northern third of Wisconsin to the federal government.

o The United States planned for the removal of many Indian tribes from their aborigi-
nal lands east of the Mississippi to lands west of the Mississippi, but the Chippewas
stayed in Wisconsin on reservations.

Fundamentals
o 4, Report of Secretary of War Henry Knox to President George Washington

e 6, President Andrew Jackson on Indian Removal
o 8, The Western Frontier in 1830
Procedures

o Have the students read the report of the Secretary of War found in Fundamental 4.



e Ask the students to identify why he recommended treaty-making as a way of dealing
with Indians. What alternative was also mentioned? Why was it rejected?
e Have the students read President Thomas Jefferson’s comments.

President Thomas Jefferson to William Henry Harrison, February 27, 1803.
“To promote this disposition to exchange lands, which they [Indians] have to spare and
we want, for necessaries which we have to spare and they want, we shall push our
trading [holuses, and be glad to see the good and influential individuals among them
run in[to] debt, because we observe that when these debts get beyond what the individ-
uals can pay, they become willing to lop them off by a cession of lands.” (Lipscomb,
1903, pp. 368-373.)

o Agk the students to identify what Jefferson wanted to do with the government trad-
ing houses.

e Have students write their responses to the following question: What are the possi-
ble reasons why the leaders of the United States opted for treaty-making rather than a
policy of open warfare with the Indian tribes?

e Ask the students to read the Andrew Jackson quote and look at the map of the
United States in Fundamental 8.

¢ Ask the students to identify possible reasons for Jackson’s removal policy.

Note: Although annuity payments ended long ago, many non-Indians believe tribal
members continue to receive checks from the government each month. It is important
to distinguish between annuities paid long ago to the Indians as compensation for their
land and social services and other benefits provided to all citizens today. In this regard
it is also important to discuss the concept of dual citizenship defined in the glossary in
the Appendix B. Information on social services provided to Indians and non-Indians in
Wisconsin may be found in “Treaty Crisis: Cultures in Conflict,” published in the Wis-
consin State Journal as a special edition in 1990 featuring a reprinting of articles pub-
lished between December 10, 1989, and April 8, 1990, pp. 1-56.

References

Lipscomb, Andrew A., ed. Vol. 10 of The Writings of Thomas Jefferson. 20 Vols.
Washington, DC: Thomas Jefferson Memorial Association, 1903.
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High School Activity 5
Chippewa Land Cession Treaties of 1837 and 1842

Necessary Background Information

® Great Lakes Indian Fish and Wildlife Commission. Chippewa Treaty Rights.
Odanah, WI: GFIFWC, 1991.

o Satz, Ronald N. Chippewa Treaty Rights: The Reserved Rights of Wisconsin’s Chip-
pewa Indians in Historical Perspective. Madison: Wisconsin Academy of Science, Arts
and Letters, 1991, pp. xi-xiii and chs. 1-5.

Objectives

By the end of this lesson the student will

o be able to identify the reasons for the United States’ interest in Chippewa lands.
o be able to identify the methods used in negotiating treaties.

o understand the long-lasting results of the treaties of 1837, 1842, and 1854.

Concepts

o When negotiating the first treaties with the Chippewa Indians, the United States
incorrectly referred to the Chippewas as a unified Chippewa Nation in order to simplify
the process of buying as much Chippewa land as possible often from bands that did not
actually live on the land they were being asked to cede.

e Federal treaty negotiators told the Chippewas that they could continue to hunt, fish,
and gather on ceded lands during the “pleasure of the president,” which the Indians
were told meant as long as they did not harm the advancing white population.

¢ When the Chippewas sold their land to the federal government, they retained privi-
leges of occupancy such as hunting, fishing, and gathering rights.

o The Chippewa Indians stressed in the treaties of 1837 and 1842 that they wanted
the United States to recognize certain reserved rights: to continue to hunt, fish, and
gather in the ceded territory.

¢ In the Chippewa treaties of 1837 and 1842, the Indians retained certain usufructu-
ary rights to continue to hunt, fish, and gather on the land they ceded.

Fundamentals

3, Traditional Family and Clan Structure of the Anishinabe
15, Journal of the Proceedings of . . . 1837

16, Treaty with the Chippewa, 1837

17, Treaty with the Chippewa, 1842

20, Treaty with the Chippewa, 1854

21, Land Cessions

® ® &6 0 & o

Procedures

e Have the students make a list of what the Indians were to give up by the 1837 and
1842 treaties by using Fundamentals 16 and 17.

o Have the students make a list of what the Indians retained under the treaties of
1837 and 1842. The reserved rights should not be included in this list. Reserved
rights were retained by the Indians, not granted to them by the United States.



e Ask the students identify which bands lost land as a result of this land cession trea-
ty by using Fundamental 16.

¢ Review Fundamental 3, focusing on clan structure as an outgrowth of family struc-
ture. Discuss why the U.S. government’s trifling knowledge of clan structure’s limited
power led to misunderstanding and ignorance.

¢ Have the students use Fundamental 21 to locate the historic locations of the various
bands listed as signers of the 1837 treaty.

¢ From the Indian signers of the 1837 treaty and the map of Wisconsin depicting land
cessions, have the students identify which bands did not lose land as a result of the
treaty.

e Ask the students to explain why the United States wanted to negotiate with the
Chippewas as a “nation” rather than as individual bands during treaty negotiations.

o Discuss the meaning of Pleasure of the President.

Alternative Procedures

o Distribute copies of the Journal of the Proceedings of the 1837 treaty found in Fun-
damental 15.

o Have the students engage in a role-playing exercise in which several act out the dia-
logue of the 1837 treaty proceedings in Fundamental 15.

o Assign the characters of Henry Dodge, Flat Mouth, Hole in the Day, Verplanck Van
Antwerp, Lyman Warren, Little Six, etc. as time and the number of students permits.

¢ Discuss the meaning of the speeches given by each of those who participated in the
treaty discussion.

e Discuss the importance of language and usage in these quotations and in treaty
making in general.
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High School Activity 6
Reservations, Not Removal

Necessary Background Information

¢ Great Lakes Indian Fish and Wildlife Commission. Chippewa Treaty Rights.
Odanah, WI: GFIFWC, 1991, pp. 1-3, 15-18.

o Satz, Ronald N. Chippewa Treaty Rights: The Reserved Rights of Wisconsin’s Chip-
pewa Indians in Historical Perspective. Madison: Wisconsin Academy of Science, Arts
and Letters, 1991, chs. 4-5, appendixes 5-6.

Objectives

By the end of this lesson the student will

e be able to explain why the Anishinabe remained in Wisconsin rather than being
removed west of the Mississippi River as were many other Indian tribes.

¢ understand why there was limited pressure on the state or federal government to
remove the Chippewas from their Wisconsin lands in the mid-nineteenth century.

o understand why the Chippewas remained in Wisconsin despite efforts to remove
them.

e understand that the Mole Lake and St. Croix bands remained landless until the
mid-1930s.

Concepts

¢ The payments made to Indians for land they sold to the federal government were
called annuities; the annuity system provided the framework for the distribution of
payments to the Indians on an annual basis for a set period of years.

¢ The Chippewas were able to avoid removal from the state due to public interest in
keeping them here.

¢ Four bands of Wisconsin’s Chippewa Indians remained in the state on reservations
that were established in 1854.

¢ Reservations have had a disastrous effect on the traditional seasonal cycle of the
Indians because of a reduced land base.

o The Mole Lake and St. Croix bands, who were not a part of the 1854 negotiations,
lived as squatters on ancestral lands until the U.S. government provided reservations
for them in the mid-1930s.

Fundamentals

8, The Western Frontier in 1830

19, Eyewitness Account of the Wisconsin Death March

20, Treaty with the Chippewa, 1854

22, Chief Buffalo’s Memorial to President Millard Fillmore
23, State of Wisconsin Petition Against Chippewa Removal
24, Chippewa Reservations in Wisconsin

Blank map of Wisconsin (teacher generated)
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Procedures

e Review the nature of the Anishinabe lifestyle and ask the students to answer the fol-

lowing questions:

— What problems might occur if the Indians were forced to travel to Sandy Lake, Min-
nesota in October to receive their annuity payment? Using a map of Wisconsin and
Minnesota, determine the distance from La Pointe, Wisconsin, to Sandy Lake, Min-
nesota.

— What did the Indians have to give up if they traveled to Sandy Lake?

— Why would the federal government want them to travel to Sandy Lake?

— What effect did annuity payments have on the seasonal cycle of the Anishinabe?

¢ Have students draw in the locations of reservations listed in the 1854 treaty on the

blank map of Wisconsin.

¢ Have the students identify the bands (St. Croix and Mole Lake) of Anishinabe that

are omitted from the 1854 treaty.

e Have the students make a list of possible reasons why the non-Indian residents of

Wisconsin might have wanted the Chippewas to stay in Wisconsin.

o Read Fundamental 23 to the students and discuss with them the reasons Wisconsin

residents wanted the Chippewas to remain in Wisconsin.

e After analyzing the map of the United States found in Fundamental 8, ask the stu-

dents to list possible reasons why the federal government wanted to remove Indians

west of the Mississippi River.

o Read Chief Buffalo’s comments found in Fundamental 22 to the students and have

them write in their own words what he was saying to President Millard Fillmore.

¢ In small groups, have the students determine what happened to the Chippewas in

Wisconsin. Each group is to show their understanding by writing a letter to their

“cousin” in another country answering the cousin’s question. Their cousin writes:

What happened to the Indians in your state regarding land, treaties, culture, and
population? We watch a lot of TV, especially old American cowboy and Indian
movies. What are Indians really like? Were they sent off to the West like tribes
in other states? What kinds of things do they do today? Please fill us in on all
the details.
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High School Activity 7
Denial of Treaty Rights

Necessary Background Information

o Satz, Ronald N. Chippewa Treaty Rights: The Reserved Rights of Wisconsin’s Chip-
pewa Indians in Historical Perspective. Madison: Wisconsin Academy of Science, Arts
and Letters, 1991, ch. 6.

Objectives

By the end of this lesson the student will

o be able to identify benefits that accrued to some non-Indians as a result of their
infringement upon the Chippewas’ reserved rights.

o be able to identify how the Chippewas’ usufructuary rights were infringed upon by
the state of Wisconsin prior to 1983.

¢ be able to identify other ways in which Chippewa culture was suppressed in the late
nineteenth and early twentieth centuries.

¢ understand the relationship between acculturation of the Chippewa in non-Indian
society and denial of treaty rights.

o understand the impact of federal efforts to acculturate the Chippewas and state
efforts to regulate Chippewa hunting, fishing, and gathering.

Concepts

o In the late nineteenth century, the federal government tried to force the accultura-
tion of Indians by denying them their traditional culture, religion, and lifestyle.

o The lands assigned to individual Indians under the Dawes Act were called allot-
ments, but a very small amount of this land remained in Indian possession.

o Efforts to transform the Indian culture by stressing the use of English language and
the American way of life did not lead to efforts to fully integrate or assimilate Indians
into American society.

¢ One of the major means by which the government tried to acculturate the Indians
was through the use of boarding schools in which Indian children were educated in
non-Indian ways and culture.

o The property rights retained by the Chippewas in the treaties of 1837 and 1842
were not affected by the Citizenship Act of 1924, but nonetheless the state increased its
efforts to extend jurisdiction over Indians,

¢ All Indians were granted United States citizenship as a result of federal legislation
in 1924 with the provision that this legislation did not interfere with their tribal status
or treaty rights.

e Indians, like other United States residents, possess a kind of dual citizenship in that
they are citizens of their tribe, the state where they reside, and of the United States
just as non-Indians are citizens of the state where they live and of the United States.

o In the 1950s, the federal government instituted a termination policy in dealing with
Indians in that it tried to end their status as recognized, sovereign tribes; this termina-
tion policy was later replaced by a policy favoring self-determination.

Fundamentals

e 29, Bad River Band’s “Declaration of Cold War”
o 30, Summary of Voigt Case Decisions, 1983-1991



Procedures

o Reviewing the seasonal activities of the Anishinabe discussed in Activity 2, ask the
students to list the economic benefits gained by non-Indians as the Chippewas were
denied their off-reservation reserved rights.

¢ Have the students analyze the excerpt from the 1871 legislation and ask them to
discuss the impact this act had on reserved rights.

Legislation Ending Treaty Making, 1871. An Act making Appropriations for the
current and contingent Expenses of the Indian Department . . . .

... Yankton Tribe of Sioux . ... For insurance and transportation of goods for the
Yanktons, one thousand five hundred dollars: Provided, That hereafter no Indian na-
tion or tribe within the territory of the United States shall be acknowledged or recog-
nized as an independent nation, tribe, or power with whom the United States may
contract by treaty: Provided, further, That nothing herein contained shall be construed
to invalidate or impair the obligation of any treaty heretofore lawfully made and rati-
fied with any such Indian nation or tribe . . . . (U.S., Statutes at Large, 1871.)

o Have the students analyze the excerpt from the Indian Citizenship Act and discuss
the impact the act had on reserved rights.

Indian Citizenship Act, 1924. In 1924 Congress granted citizenship to all Indians
born within the United States who were not yet citizens.

An Act To authorize the Secretary of the Interior to issue certificates of citizenship to
Indians.

Be it enacted . . ., That all non-citizen Indians born within the territorial limits of
the United States be, and they are hereby, declared to be citizens of the United States:
Provided, That the granting of such citizenship shall not in any manner impair or oth-
erwise affect the right of any Indian to tribal or other property. (U.S., Statutes at
Large, 1924.)

¢ Explain to the students that some Americans have dual citizenship. Chippewa Indi-
ans are also citizens of their band.

¢ Have the students analyze the summary of the Voigt Decision found in Fundamen-
tal 30.

o Read the Bad River Band’s “Declaration of Cold War” in Fundamental 29 and review
with the students the circumstances in the 1950s that led the Bad River Band to have
written the “Declaration of Cold War.”

References
U.S. Congress. Act of March 3. Statutes at Large. Vol. 16. 1871, p. 566.

U.S. Congress. Act of June 2. Statutes at Large. Vol. 43. 1924, p. 253.
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High School Activity 8
Reaffirmation of Treaty Rights

Necessary Background Information

¢ Great Lakes Indian Fish and Wildlife Commission. Chippewa Treaty Rights.
Odanah, WI: GFIFWC, 1991, pp. 15-18.

e Satz, Ronald N. Chippewa Treaty Rights: The Reserved Rights of Wisconsin’s Chip-
pewa Indians in Historical Perspective. Madison: Wisconsin Academy of Science, Arts
and Letters, 1991, chs. 7-8, appendixes 7-9.

Objectives

By the end of this lesson the student will

® be able to understand the background of the Voigt Decision.

¢ be able to identify the effects of such interpretations concerning the reaffirmation of
the exercise of Chippewa treaty rights.

¢ be able to identify the importance of the reserved rights, identified in the treaties of
1837 and 1842, to the Chippewas of Wisconsin.

Concepts

¢ In seeking to improve the condition of Indians throughout the United States, Indian
militancy became prominent in the late 1960s and 1970s. This activism was intended
to make the Indians’ disadvantaged and impoverished condition visible to the general
public and to reassert tribal sovereignty while demanding federal protection of reserved
rights. '
e Although a 1979 federal court decision regarding the reserved rights of the Chippe-
was was not in their favor, the case went to the Seventh Circuit Court of Appeals
whose appellate jurisdiction forced the lower court to change its ruling.

e In the 1983 Voigt Decision, federal judges upheld the reserved usufructuary rights of
Wisconsin’s Chippewa Indians to hunt, fish, and gather on the land they had ceded to
the United States.

e Federal judges reaffirmed these reserved rights of the Chippewas, recognized in the
treaties of 1837 and 1842 because, regardless of the passage of time, those rights still
belong to the Indians.

e In upholding the reserved rights of the Chippewas, the federal courts in 1983 ap-
plied the judicial canons of interpretation to the treaties and determined what each
document meant to those who signed it.

Fundamentals

e 11, Judicial canons of interpretation of Indian treaties
e 16, Treaty with the Chippewa, 1837

e 17, Treaty with the Chippewa, 1842

e 30, Summary of Voigt Case Decisions, 1983-1991

e 35, Rights to Fish, 1991

Procedures

Harvest Rights of State Users, 1991. The litigation involving treaty rights has fo-
cused primarily on the harvest rights of the Chippewa bands. The rights of non-Indian



users were not directly at issue. However, the treaties, like any contract did secure
rights for both parties. While the Chippewas retained harvest rights under the treaties
of 1837 and 1842, the United States gained ownership of the property in the northern
third of Wisconsin.

Among the rights obtained by the United States and transferred to the State of
Wisconsin upon statehood in 1848 was the right to manage the fish and game within
the ceded territory. Judge Barbara Crabb ruled in 1991 that the management authori-
ty lies with the State and not with the tribes. The Court requires the State to manage
the ceded territory fishery for the benefit of all current and future users. The tribes
may challenge any State action that they believe infringes on their treaty rights.

- The State’s management responsibility must take into account one very important
factor. The tribes are entitled to up to 50 percent of the harvestable resource. State
users are entitled to the remaining allowable harvest. The State of Wisconsin must
regulate its users to ensure that the state harvest, when combined with the Chippewa
harvest, does not result in an over-harvest situation. Furthermore, the Voigt case re-
quires the state to manage the resources of the ceded territory for the benefit of all
current and future users, both tribal and non-tribal.

For some wildlife species regulated by quota, the Chippewa harvest has resulted in a
lower number of tags or permits available for the non-Indian harvester. For species not
regulated by quota but subject to a potential over-harvest (e.g., walleye and muskel-
lunge), lower state bag limits may be necessary. For other species, such as rough fish,
bass, and panfish, the resource can support the Chippewa harvest without the need for
additional state regulations on non-treaty users. If the Chippewa harvest of a species
should increase substantially, additional state regulations would be necessary. (U.S.
Department of Interior, 1991.)

o In light of Activity 7, discuss with the students the meaning of the four judicial can-
ons of interpretation found in Fundamental 11.
¢ Provide to the students the excerpt describing the rationale behind the Voigt Deci-
sion found in Fundamental 30 and ask them to explain how they relate to the judicial
canons of interpretation. '
¢ Ask students to discuss why the judicial canons of interpretation are important to
the Indians and the federal government.
® Ask students to explain what the Chippewas in Wisconsin had to forego prior to
1983.
¢ Read to the students the excerpt from President George Bush’s inaugural address.
Ask the students to write in their own words what they think President Bush means in
this statement.

Excerpt from President George Bush’s Inaugural Address, January 20, 1989.
“Great nations like great men must keep their word. When America says something,
America means it, whether a treaty or an agreement or a vow made on marble steps.”
(USGPO, 1989, p. 349)

o Ask the students to identify the economic as well as cultural impact the loss of the
Chippewa reserved rights may have had on the Indian lifestyle.
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, High School Activity 9
Chippewa Treaty Rights and Resource Management

Necessary Background Information

o Great Lakes Indian Fish and Wildlife Commission. Chippewa Treaty Rights.
Odanah, WI: GFIFWC, 1991, pp. 1.9.

e Satz, Ronald N. Chippewa Treaty Rights: The Reserved Rights of Wisconsin’s Chip-
pewa Indians in Historical Perspective. Madison: Wisconsin Academy of Science, Arts
and Letters, 1991, chs. 8-9, appendixes 7-9.

Objectives

By the end of this lesson the student will

¢ be able to identify the impact of exercise of Chippewa treaty rights on Wisconsin’s
natural resources,

¢ be able to identify the responsibilities of the state of Wisconsin and the Chippewa
Indians in managing Wisconsin’s natural resources.

¢ be able to identify the impact of the Voigt Decision on resource management in Wis-
consin,

Concepts

o A limit, or an allowable catch, is established for every lake to ensure that not too
many fish are taken and that the ability of the remaining fish to repopulate the lake is
not damaged.

¢ The Wisconsin Department of Natural Resources (DNR) actively maintains and
protects the valuable natural resources for all state residents and visitors to enjoy and
use,

e The Great Lakes Indian Fish and Wildlife Commission acts to protect and preserve
the natural resources in the ceded territory in much the same way as the DNR but
takes direction from the six bands of Chippewa Indians in the state.

¢ The Chippewa Indians in Wisconsin maintain productive fish hatcheries from which
they stock lakes to replenish the fish resources for the enjoyment of all state residents.
o Effective resource management ensures that the natural resources of the state are
protected and preserved for the use and enjoyment of all people.

o Tribal game wardens enforce the many rules and regulations that apply to the Chip-
pewa Indians, on-reservation and off-reservation treaty harvest of many animal and
fish resources.

Fundamentals

¢ 1, Pretest on Chippewa Reserved Treaty Rights

e 31, Tribal and Sport Resource Harvest Graphs

¢ 32, Tribal Harvest License and Wisconsin Angling License

e 33, Joint Fishery Assessment, 1991

® 34, Resource Management Decision Makers, 1991

e 35, Rights to Fish, 1991

® Lake Superior Indian Fisheries/Videotape. (optional) For order information, see the
Great Lakes Indian Fish and Wildlife Commission in Appendix B.

e Voigt Treaty Rights/Videotape. (optional) For order information see Great Lakes
Indian Fish and Wildlife Commission in Appendix B.
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o News From Indian Country. (optional) For information on ordering this inexpensive
newspaper, consult Appendix B.

e Masinaigan. (optional) For information on ordering complimentary copies of this
GLIFWC newspaper, consult Appendix B.

Procedures

® Make an overhead of, display on the chalkboard, or distribute to students the three
charts in Fundamental 31.

¢ Ask students to locate in newspapers or magazines material relating to the manage-
ment of natural resources, and bring to class for discussion.

e Have the students identify what they see as the tribal impact on the natural re-
source.

o Read or distribute and have the students read the excerpts from Casting Light Upon
the Waters in Fundamentals 33-35.

e Ask the students to interpret as specifically as possible from the above material the
impact of the Chlppewas harvest on the available resources.

¢ Display on an overhead or distribute to the students copies of the tribal and anghng
licenses found in Fundamental 32 and ask them to identify the ways in which the two
licenses are the same and ways in which the two licenses are different. Have them also
identify the ways in which both licenses address the issue of resource management.

o Review and discuss with the students the resource management issues raised in the
two videotapes produced by the Great Lakes Indian Fish and Wildlife Commlssmn
Lake Superior Indian Fisheries and Voigt Treaty Rights. (optional)

Note: Be sure to identify the ways in which the individual Chippewa bands assist in
managing Wisconsin’s natural resources.

o Using Masinaigan and News from Indian Country, have the students locate and
summarize articles relating to issues of resource management. (optional)

e Give students their copies of the pretest in Fundamental 1 and discuss with them
the reasons why some of their answers may have changed since they took the pretest.
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Mukwa, sacred animal to the Chippewa. Drawing by Richard St. Germaine.
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.’ Fundamental 1

Pretest on Chippewa Treaty Rights

The questions on the next page should be given before the students receive any
instruction related to Chippewa treaty rights. This could also be used as a homework
assignment or a post-test. Teachers are encouraged to read Satz (1991) for detailed
explanations to the answers.

Key: All are false except question number 4.



Name:

Date:

1.

The term Chippewa applies to Indians politically united as a single tribe living in
Wisconsin during the frontier era.

O True O False

. The Chippewa concept of land ownershlp was remarkably similar to that of the

non-Indians in the early 1800s.

O True [ False

. There are no references to Indians or Indian tribes in the Constitution of the

United States of America.

O True [ False

. Treaties between nations, like France and Spain, are similar in many regards to

treaties between the United States and Indian tribes.

O True [ False

. The Chippewa treaties of 1837, 1842, and 1854 were written over a hundred years

ago and have no importance today since they are so old.

O True [ False

. In the 1850s logging companies, mining companies, and the State Legislature of

Wisconsin vigorously sought to evict the Chippewas from the state.

O True [J False

. Since the establishment of the Chippewa reservations in 1854, federal officials have

consistently encouraged Chippewa children to learn more about their native lan-
guage and tribal customs in school.

[ True [ False
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8.

10.

According to the Voigt Decision of 1983, Chippewa Indians gave up the right to
hunt, fish, and gather in the ceded territory when they accepted reservations in
1854.

1 True (I False

. The responsibility for preserving the fish and game resources in Wisconsin today

belongs solely to the Wisconsin Department of Natural Resources.

O True [ False

In recent years Chippewa Indian spear-fishing has destroyed the fish population in
northern Wisconsin, and the Chippewas have done nothing to replenish the fish
population.

[ True [] False



Fundamental 2 .

Seasonal Activities of the Anishinabe People

Subsistance/
Craftand |Trade Gathering | Gathering
Wage Labor | Hunting Agriculture | Fishing Materials | Foods
Spring Guiding Bear All varieties Maple sugar
Fur trade Deer of fish
Making tools | Moose
Marten
Mink
Muskrat
Rabbit
Summer Guiding Beans All varieties
Fur trade Corn of fish
Making tools Pumpkins
Squash
Fall Guiding Beaver Beans All varieties | Medicinal Berries
Fur trade Deer Corn of fish herbs and Wild rice
Making tools | Duck Pumpkins roots Wild potatoes
Squash
Winter Guiding Bear All varieties
Fur trade Deer of fish
Making tools | Moose
Marten
Mink
Muskrat
Rabbit

* Adapted from Thomas Vennum, Wild Rice and the Obiway People (St. Paul: Minnesota Historical Society Press, 1988),

Fig. 1, p. 4.
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. Fundamental 2 (continued)

Blank Chart

Summer

Fall

Winter
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Fundamental 3 .

Tradltmnal Family and Clan Structure
of the Anishinabe

‘The family unit of the early Ojibwa was built upon both the nuclear family and the
support and cooperation of the extended family. The division of labor between the men
and women involved some clear distinctions, but many of the necessary and important
activities of the society involved both genders. Ojibwa men and women contributed as
partners to their survival and success in an oftentimes challenging environment.

The men’s roles focused primarily on the hunting and trapping of game and fishing,
employing hook and line, spears, and dip nets. (Buffalohead, p. 239) These activities
which provided the primary subsistence for the Qjibwa during the pre-contact period
‘became altered with the invelvement of the French and the evolution of a trade econo-
my. Although the roles remained relatively constant, the purpose and intensity were
substantially altered.

The primary traditional roles in which women predominated included the growing of
corn, pumpkins, and squash (which was particularly difficult in the often poor scil and
short growing seasons). There was also fishing (employing nets) and gathering of edi-
ble and medicinal plants. (Densmore, p. 127) The women also managed the collecting
and processing of maple sap into syrup and sugar. Of great significance was the har-
vesting and storing of the wild rice which provided a basic staple during long, harsh
winters when game was sometimes difficult to obtain. (Barnouw, p. 15; Buffalohead, p.
238-239)

Although men and women contributed to the Ojibwa economy in unique ways, there
were many activities in which their roles were cooperative as well as complimentary.
In the making of canoes, for instance, “Men fashioned the frame of the birch-bark canoce
and made the paddles, while the women sewed bark to the frame with spruce roots and
‘applied pitch or gum to the sewn areas to create a watertight vessel.” (Buffalohead, p.
238) Women also assisted in the hunt by spotting game and carrying the meat from
the woods to the domicile. ;

Beyond the subsistence tasks, the Ojibwa women performed most of the labor. Pri-
mary responsibility for the rearing of the children, and virtually everything that tock
place within the wigwam was at the woman’s direction. As Schoolcraft observed, “The
lodge is her precinct; the forest his.” (Buffalohead, p. 241)

Marriages among the Ojibwa were arranged. A man interested in becoming married
would approach the parents of a woman in whom he was interested, and by demon-
strating his ability as a provider could be chosen by the parents. Having proven him-
self, the parents might then accept him. It was custom, however, for the couple to
reside with the woman’s parents for one to three years. “If all was satisfactory, they
built a wigwam for themselves after that. Moving into their own wigwam was called
bakanii’kwe, meaning, ‘being separated from the wigwam.” (Hilger, p. 159)

- Women were accountable for training both young boys and girls. Men assumed
primary responsibility for the training of the boys as they approached puberty and
could be contributing members in the hunting, trapping, and fishing that would be
expected of them as adults. (Buffalohead, p. 241) Girls would be taught agriculture,

83



84

gathering, and other responsibilities including the tanning of hides and the sewing and
ornamentation of moccasins, leggings, and other clothing,

Although lecturing, counseling, and presentation of ideals were a part of the instruc-
tional process of Chippewa children, the process was primarily informal (Hilger, p. 55):

A Chippewa child . . . was taught in an informal way to conform to the moral
standards as well as to the religious, the economic, and the political pattern of his

[/her] tribe. It learnt, too, the mental content of the culture pattern of its people

and participated in their diversions. Much of this knowledge was learned by boys

and girls before they reached puberty; all of it was expected to be theirs before
marriage.

The children learned by observing and becoming involved in their parents’ activities.
This learning was enhanced by stories which provided a primary means of conveying
values, beliefs, and world-view. These stories were shared often as teaching instru-
ments by the parents, aunts, and uncles. The grandparents, who were frequent care-
takers for the children, played a significant role in this regard. Young boys would
usually be sent to male elders and young girls to female elders to hear the stories and
learn the particular crafts from the most skilled artisans. “Both parents and grandpar-
ents constrained children to listen to the lectures given by the elders, and obliged them
to learn from those skilled in the arts.” (Hilger, p. 57) The “learning stories” could be
shared at any time during the year. Particular “legends,” however, were only shared
after the summer had ended.

George Copway, an Ojibwa, in 1851, recollected the following about his childhood
experiences in this instruction:

Night after night, for weeks have 1 sat and eagerly listened to these stories.

The days following, the characters would haunt me at every step, and every mov-

ing leaf would seem to be a voice of a spirit. To those days I look back with plea-

surable emotions. (Hilger, p. 58)

The education and care of Ojibwa children was a community-wide responsibility; one
assumed readily by elders and other adults and received gratefully by the children.

The unit of relationship above family was clan or do'dam. The number of clans
among the Ojibwa apparently fluctuated over time with various reports of from seven
“original clans” (Benton-Banai, p. 74) to five do’dams and later 21 reported by William
Warren. (Hilger, p. 153) Clan members recognized each other as siblings, and mar-
riage within one’s own clan was not permitted. The determination of one’s clan was
patrilinear, that is, the children’s clan was that of their fathers.

Clans also existed as important divisions of government, although clans seemed
more prevalent during the summer when the bands came together and on those occa-
sions when the Ojibwa were threatened by external agents. The winter pursuits re-
quired that the people disperse throughout their territory in subsistence units com-
prised of nuclear and extended families. This dispersion would have made the larger
order of interaction impractical:

The Ojibwa placed high value on individual autonomy. The clan system creat-
ed a co-operative milieu for food gathering. The small Bands allowed for indepen-

dence and self-direction. (Council of Three Fires, p. 41)
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. Fundamental 4

Report of Secretary of War Henry Knox
to President George Washington, June 15, 1789*

It is highly probable, that, by a concilia-
tory system, the. expense of managing the
said Indians, and attaching them to the
United States for the next ensuing period of
fifty years, may, on an average, cost 15,000
dollars annually.

A system of coercion and oppression, pur-
sued from time to time, for the same period,
as the convenience of the United States
might dictate, would probably amount to a
much greater sum of money . . . but the blood
and injustice which would stain the character
of the nation, would be beyond all pecuniary
calculation.

As the settlements of the whites shall
approach near to the Indian boundaries es-
tablished by treaties, the game will be dimin-
ished, and the lands being valuable to the
Indians only as hunting grounds, they will be
willing to sell further tracts for small consid-
erations. By the expiration, therefore, of the
above period, it is most probable that the In-
dians will, by the invariable operation of the
causes which have hitherto existed in their
intercourse with the whites, be reduced to a
very small number.

Henry Knox (1750-1806) Revolutionary gen-
eral, Secretary of War under Washington.
Painting by Gilbert Stuart.

Reproduced from Dictionary of American Por-
traits, New York: Dover Publications, Inc.,
1967.

* Quoted in Ronald N. Satz, Chippewa Treaty Rights: The Reserved Rights of Wisconsin’s Chippewa Indians in Historical
Perspective (Madison: Wisconsin Academy of Science, Arts and Letters, 1991), p. 5.
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’ Fundamental 5 -
Pictures and Drawings Regarding Chippewa Culture

.
S
.

=

A: Hunting in winter on snowshoes (1800s). Chippewa hunters tied light, wooden oval frames,
laced with thongs, to their feet. These snowshoes allowed them to walk on soft snow without sink-

ing. Half of a stereograph by Charles A. Zimmerman, St. Paul, Minnesota. Iconographic Collec-
tion, State Historical Society of Wisconsin.

-

o

o
.
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B: Wild ricing in the fall. Wild rice grows in shallow, still, fresh water. Women paddled canoes
through the rice fields, knocking the tip of the plants. The grain fell on mats in their canoes. The rice
was later winnowed and stored in mococks. Plate 68, p. 235, Vol. 1 from Indian Tribes of the United
States, ed. Francis S. Drake, 1884. After the 1857 edition, Plate 4, p. 553, Vol. 6 by Henry R. School-
craft. Drawn by Seth Eastman. Iconographic Collection, State Historical Society of Wisconsin.
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C: Gathering Maple Sap in March. Members of the entire village gathered sap from sugar
maple trees. It was collected in birchbark troughs then boiled in large metal kettles. Some was
made into syrup and the rest boiled down into maple sugar. From a Seth Eastman painting in
Henry Rowe Schoolcraft’s Indian Tribes of the United States, 1884. V. 1, p. 198. Iconographic
Collection, State Historical Society of Wisconsin.
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D: Canoe building. The bark of large silver birch trees was split and peeled off. This was done
in June when the bark was soft and easy to remove. The bark was then rolled up and stored in a
cool, shady place. Photo by George L. Waite, Wauwatosa, Wisconsin, 1927. Iconographic Collection,
State Historical Society of Wisconsin.
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E: Finishing a canoe. The frame, gunwales, and thwarts are sewn to the bark with spruce roots.
Stakes help hold the bark and frame in place. Photo by George L. Waite, Wauwatosa, Wisconsin.
Iconographic Collection, State Historical Society of Wisconsin.
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F: Chippewa woman preparing splints for weaving a basket, about 1925. Birchbark contain-

ers were also used and some baskets were made of sweet grass. Iconographic Collection, State His-
torical Society of Wisconsin.
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G: Great Treaty Field at Prairie du Chien, 1825. This gathering was called for the purpose of
promoting peace and establishing tribal boundaries. No territory changed hands. But groundwork
was laid for the transfer of about 9 million acres to the United States during the next 20 years.
Painted by James Otto Lewis. Iconographic Collection, State Historical Society of Wisconsin.
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H: Frame house of members of the Lac du Flambeau Band of Chippewa Indians, 1920s.
Iconographic Collection, State Historical Society of Wisconsin.
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K: Indians harvesting cranberries, about 1934-38. Copied from Wisconsin Department of Agri-
culture photograph. Hand harvesting equipment was still in use at that time. Iconographic Collec-
tion, State Historical Society of Wisconsin.
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. Fundamental 6

President Andrew Jackson on Indian Removal,
December 8, 1829*

Our conduct toward these people is deeply interesting to our national character.
Their present condition, contrasted with what they once were, makes a most powerful
appeal to our sympathies. Our ancestors found them the uncontrolled possessors of
these vast regions. By persuasion and force they have been made to retire from river
to river and from mountain to mountain, until some of the tribes have become extinct
and others have left but remnants to preserve for awhile their once terrible names.

‘Surrounded by the whites with their arts of civilization, which by destroying the re-

sources of the savage doom him to weakness and decay, the fate of the Mohegan, the
Narragansett, and the Delaware is fast overtaking the Choctaw, the Cherokee, and the
Creek. That this fate surely awaits them if they remain within the limits of the States

- does not admit of a doubt. Humanity and national honor demand that every effort

should be made to avert so great a calamity. It is too late to inquire whether it was
just in the United States to include them and their territory within the bounds of new
States, whose limits they could control. That step can not be retraced. A State can not
be dismembered by Congress or restricted in the exercise of her constitutional power.
But the people of those States and of every State, actuated by feelings of justice and a
regard for our national honor, submit to you the interesting question whether some-
thing can not be done, consistently with the rights of the States, to preserve this much-
injured race.

As a means of effecting this end I suggest for your consideration the propriety of set-
ting apart an ample district west of the Mississippi, and without the limits of any State
or Territory now formed, to be guaranteed to the Indian tribes as long as they shall oc-
cupy it, each tribe having a distinct control over the portion designated for its use.
There they may be secured in the enjoyment of governments of their own choice, sub-
ject to no other control from the United States than such as may be necessary to pre-
serve peace on the frontier and between the several tribes. There the benevolent may
endeavor to teach them the arts of civilization, and, by promoting union and harmony
among them, to raise up an interesting commonwealth, destined to perpetuate the race
and to attest the humanity and justice of this Government.

This emigration should be voluntary, for it would be as cruel as unjust to compel the
aborigines to abandon the graves of their fathers and seek a home in a distant land.
But they should be distinctly informed that if they remain within the limits of the
States they must be subject to their laws. In return for their obedience as individuals
they will without doubt be protected in the enjoyment of those possessions which they
have improved by their industry. But it seems to me visionary to suppose that in this
state of things claims can be allowed on tracts of country on which they have neither
dwelt nor made improvements, merely because they have seen them from the mountain
or passed them in the chase. Submitting to the laws of the States, and receiving, like
other citizens, protection in their persons and property, they will ere long become
merged in the mass of our population.

* James D. Richardson, comp. Vol. 2 of Messages and Papers of the Presidents, 1789-1907. 11 Vols. (Wash-
ington, DC: Bureau of National Literature and Art, 1897-1908), pp. 458-59.



Fundamental 7 -

An Act to provide for an exchange of lands
with the Indians residing in any of the states or
territories, and for their removal west of the
river Mississippi. '

Be it enacted by the Senate and House of Re-
presentatives of the United States of America, in
Congress assembled, That it shall and may be
lawful for the President of the United States to
cause so much of any territory belonging to the
United States, west of the river Mississippi, not
included in any state or organized territory,
and to which the Indian title has been extin-
guished, as he may judge necessary, to be di-
vided into a suitable number of districts, for
the reception of such tribes or nations of In-
dians as may choose to exchange the lands
where they now reside, and remove there; and
to cause each of said districts to be so described
by natural or artificial marks, as to be easily
distinguished from every other.

And be it further enacted, That it shall and
may be lawful for the President to exchange
any or all of such districts, so to be laid off and
described, with any tribe or nation of Indians
now residing within the limits of any of the
states or territories, and with which the United
States have existing treaties, for the whole or
any part or portion of the territory claimed and
occupied by such tribe or nation, within the
bounds of any one or more of the states or ter-
ritories, where the land claimed and occupied
by the Indians, is owned by the United States,
or the United States are bound to the state
within which it lies to extinguish the Indian
claim thereto.

And be it further enacted, That in the mak-
ing of any such exchange or exchanges, it shall
and may be lawful for the President solemnly
to assure the tribe or nation with which the
exchange is made, that the United States will
forever secure and guaranty to them, and their

The Removal Act of 1830*

heirs or successors, the country so exchanged
with them; and if they prefer it, that the
United States will cause a patent or grant to be
made and executed to them for the same: Pro-
vided always, That such lands shall revert to
the United States, if the Indians become ex-
tinct, or abandon the same.

And be it further enacted, That if, upon any
of the lands now occupied by the Indians, and
to be exchanged for, there should be such im-
provements as add value to the land claimed by
any individual or individuals of such tribes or
nations, it shall and may be lawful for the Pre-
sident to cause such value to be ascertained by
appraisement or otherwise, and to cause such
ascertained value to be paid to the person or
persons rightfully claiming such improvements.
And upon the payment of such valuation, the
improvements so valued and paid for, shall
pass to the United States, and possession shall
not afterwards be permitted to any of the same
tribe.

And be it further enacted, That upon the
making of any such exchange as is contem-
plated by this act, it shall and may be lawful
for the President to cause such aid and assis-
tance to be furnished to the emigrants as may
be necessary and proper to enable them to re-
move to, and settle in, the country for which
they may have exchanged; and also, to give
them such aid and assistance as may be neces-
sary for their support and subsistence for the
first year after their removal.

And be it further enacted, That it shall and
may be lawful for the President to cause such
tribe or nation to be protected, at their new
residence, against all interruption or distur-
bance from any other tribe or nation of Indians,
or from any other person or persons whatever.

And be it further enacted, That it shall and
may be lawful for the President to have the

* Ronald N. Satz, American Indian Policy in the Jacksonian Era (Lincoln, NE: University of Nebraska Press, 1975), pp.

296-298.

99



same superintendence and care over any tribe
or nation in the country to which they may
remove, as contemplated by this act, that he is
now authorized to have over them at their pre-
sent places of residence: Provided, That noth-
ing in this act contained shall be construed as
authorizing or directing the violation of any
existing treaty between the United States and
any of the Indian tribes.

100

And be it further enacted, That for the pur-
pose of giving effect to the provisions of this
act, the sum of five hundred thousand dollars
is hereby appropriated, to be paid out of any
money in the treasury, not otherwise appropri-
ated.



Fundamental 8 .

The Western Frontier in 1830*

* Ronald N. Satz, American Indian Policy in the Jacksonian Era (Lincoln, NE: University of Nebraska Press, 1975),
p.131.
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- Fundamental 9

Comparison of Indian and Non-Indian Population Change,
1492-1990*

American Indian Population (Millions) Non-Indian Population (Millions)
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* Adapted from Russell Thornton. American Indian Holocaust and Survival: A Population History Since 1492. (Norman:
University of Oklahoma Press, 1987), Figs P-1 and P-2, xvii.
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The Marshall Trilogy of Supreme Court Cases
Regarding Indians*

1. Johnson v. MclIntosh (1823)

Recognized a landlord-tenant relationship
between the federal government and Indian
tribes. “While recognizing Indian “right of
possession,” restricted Indians from selling
land to anyone other than to the United
States.

2. Cherokee Nation v. State of Georgia (1831)

Indian tribes are not “foreign nations” but
rather, “domestic dependent nations.” The

relationship of Indian tribes to the federal -

government is “that of a ward to his guard-

»

1an.

3. Worcester v. State of Geqrgia (1832)

Indian tribes are “distinct, independent,
political communities, retaining their original
natural rights, as the undisputed possessors
of the soil.” State laws “have no force” over
the tribes. Treaties between the federal
government and Indian tribes are part of
“the supreme law of the Land.”

John Marshall (1755-1835) Chief Justice of
U.S., 1801-1835; diplomat, Congressman,
Secretary of State under John Adams.
Engraved by Asher B. Durand from a paint-
ing by Henry Inman. Reproduced from Dic-
tionary of American Portraits, published by
Dover Publications, Inc., in 1967.

* Adapted from Felix Cohen, Handbook of Federal Indian Law (Charlottesville, VA: Michiel Bobbs-Merrill, 1982).
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. Fundamental 11
Judicial Canons of Interpretation of Indian Treaties*

Judicial canons or standards of interpreting Indian treaties evolved during and after
the treaty-making era of American history. This period lasted from the 1778 treaty
with the Delaware Indians until Congress ended treaty making in 1871. The following
four canons or principles have emerged from a number of Supreme Court decisions:

1. treaties must be liberally construed to favor Indians;

2. ambiguous expressions in treaties must be resolved in favor of the Indians;

3. treaties must be construed as the Indians would have understood them at the time

. they were negotiated; and

4. treaty rights legally enforceable against the United States should not be extin-
guished by mere implication, but rather explicit action must be taken and ‘clear and
plain’ language used to abrogate them.

These standards of dealing with cases invelving Indians represent an acknowledge-
ment by the federal judiciary of the unequal bargaining position of the Indians at the
time of treaty negotiations. This acknowledgement is based, among other things, on
the federal government’s employment of interpreters and its superior knowledge of the
language in which the negotiations were conducted. Fundamentally, the canons reflect
the fact that justices of the U.S. Supreme Court have acknowledged Indians did not
bargain with the federal government from 4 position of equal strength.

* Adapted from Felix Cohen, Handbook of Federal Indian Law (Charlottesville, VA: Michiel Bobbs-Merrill,
1982).



Fundamental 12 -

An Historical' Overview of Chippewa Treaty Rights*

1787 Northwest Ordinance

Act of the Articles of Confederation government
which established a policy for organizing and
governing the national domain west of the Ap-
palachian Mountains and called for good faith
and justice in dealing with the Indians.

1789 U.S. Constitution

Drafted in 1787 after the Northwest Ordinance
was adopted, the Constitution ratified in 1789
specifically upheld treaties made with Indian
tribes as “the Law of the land.” (See Appen-
dix 3 for references to Indians in the Constitu-
tion.)

1815 Establishment of Government Fac-
tories or Trading Houses at Green Bay
and Prairie du Chien

The factory at Green Bay closed in 1821; the
one at Prairie du Chien in 1822.

1824 Creation of Bureau of Indian Af-
fairs in the War Department

1825 Treaty of Prairie du Chien

Representatives of various tribes were called
together to delineate their land holdings for the
United States government. The United States
encouraged them to stop inter-tribal warring at
the time. The delineation of boundaries was
designed to ease tensions and simplify future
American efforts in obtaining Indian land ces-
‘sions. However, due to the dispersement of the
Chippewa bands, the Chippewa leaders present
at Prairie du Chien requested that the United

States government hold a council at some part
of Lake Superior to discuss and explain the
1825 Treaty of Prairie du Chien to the Chip-
pewa bands.

1826 Treaty with the Chippewas Signed
at Fond du Lac

This treaty resulted from the stipulation of the
Chippewa leaders at the 1825 Treaty of Prairie
du Chien, calling for a council of the United
States government and the Chippewa bands to
explain the 1825 Treaty. In the 1826 Treaty
the Chippewas accepted the stipulations set
forth in the 1825 Treaty of Prairie du Chien
and the boundaries of the Chippewa bands as
established in the 1825 Treaty.

1827 Treaty with the Chippewas

This treaty, signed at Butte des Morts on the
Fox River in the Territory of Michigan, estab-
lished the border between the Menominees and
the Chippewas. This Treaty was referred to in
the 1837 and 1842 Treaties setting portions of
the boundaries ceded in the later treaties.

1830 Indian Removal Act

After bitter debate in Congress and in the
public press, Congress passed legislation en-
abling the president to exchange lands in the
trans-Mississippi West for lands held by In-
dians east of the River provided it was on a
voluntary basis. The use of bribery, deception,
and force in removing Indians to the West oc-
curred, in violation of the terms of this Act, as
its political opponents in Congress had feared.

* Adapted from GLIFWC, Chippewa Treaty Rights (Odanah, WI: GLIFWC, 1991) and Ronald N. Satz, Chippewa Treaty
Rights (Madison: Wisconsin Academy of Science, Arts and Letters, 1991).
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1831 Cherokee Nation v. Georgia

Chief Justice John Marshall declared that In-
dian tribes have a “peculiar” relation to the
United States. Tribes are “domestic dependent
nations” existing within the borders of states of
the Union. While the relation of the U.S. to
the Cherokees was one of a guardian to its
ward, the Cherokees were nevertheless recog-
nized as “a distinct political society” that was
“capable of managing its own affairs” with an
“anquestionable” right to its lands.

1832 Worcester v. Georgia

Chief Justice Marshall ruled that federal, not

state, jurisdiction extends over Indian countries

within the borders of a state. He also ruled
- that treaties with Indian tribes are identical to

treaties with foreign nations.

1837 Treaty with the Chippewas

Signed at St. Peters, this was the first of sever-
al Chippewa treaties which sold a large tract of
land in northern Wisconsin and a smaller tract
in central and eastern Minnesota. However,
the Chippewa retained their right to hunt, fish,
and gather in the ceded territories.

1842 Treaty with the Chippewas

Signed at La Pointe, this treaty ceded addition-
al lands in northern Wisconsin and in the west-
ern part of Michigan’s Upper Peninsula. With
terms comparable to those in the 1837 Treaty,
the tribes received payments to trader and
half-bloods as well as annuities to be divided

between the Mississippi and Lake Superior.

Chippewa. Again, the Chippewa leaders specif-
ically retained the right to hunt, fish, and gath-
er on the ceded territory.

1848 Wisconsin gains statehood

1849 Transfer of the Bureau of Indian
Affairs to the newly created Department
of the Interior
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1850 Presidential Removal Order
In February of 1850, President Zachary Taylor

ordered the Chippewa living in ceded lands to

prepare for removal, disregarding a request
from Chippewa leaders who had come to Wash-
ington D.C. in 1849 to seek reservation lands
surrounding their villages, plus their sugar
orchards and rice beds. The Chippewas insist-
ed they had no intention of ever leaving Wis-
consin and had signed the 1837 Treaty only to
accommodate the American desire for pine
timber and had signed the 1842 Treaty only to
accommodate copper mining interests.

1851 Presidential Removal Order Sus-
pended

1852 Presidential Removal Order Re-
voked

1854 Treaty with the Chippewas

Signed at La Pointe, this treaty formally aban-
doned the removal policy by establishing per-
manent homelands (reservations) for the Chip-
pewa in Wisconsin, Michigan, and Minnesota.
Chippewa land in Minnesota was also ceded at
this time.

1871 Abolition of Treaty Making

For domestic political reasons, the U.S. Con-
gress outlawed further treaty making but ac-
knowledged the continued validity of all trea-
ties previously made with Indian tribes.

1887 Dawes (General Allotment) Act

The Dawes (General Allotment) Act authorized
the president to partition reservations and
assign each male Indian resident who was the
head of a family an allotment of land or home-
stead in fee simple.



1924 Indian Citizenship Act

This act of the U.S. Congress granted citizen-
ship to all Indians in the country. The Act
passed partially because of the many Indian
people who had served during World War L
The Act allowed Indian people to retain tribal
membership and identity.

1934 Wheeler-Howard (Indian Reorgani-
zation) Act

The policy of the U.S. federal government sup-
porting tribal self-regulation was confirmed
through this Act. It established, nationally, a
policy of tribal self-government through a tribal
governing body, the tribal council, and the
ability of those elected governments to manage
the affairs of their respective tribes. Formulat-
ed largely by Commissioner of Indian Affairs
John Collier, this legislation reversed the allot-
ment policy of the Dawes Act of 1887 and en-
couraged tribal organization. Reservations
were provided for “The Lost Bands” — the
St. Croix and Mole Lake Chippewas.

1946 Indian Claims Commission Act
Created to hear and settle outstanding disputes
of Indian tribes with the federal government,
the emphasis of the Commission was on ending
the special guardian relationship of the federal
government in Indian affairs.

1953 House Concurrent Resolution 108
This resolution began the “Termination Policy”
designed to abolish federal wardship over the
tribes and to subject Indians to the same laws,
responsibilities, and privileges as other U.S.
citizens.

1972 Gurnoe v. Wisconsin (Gurnoe Deci-
sion)

The Wisconsin Supreme Court decided in favor
of the Bad River and Red Cliff tribes that,

based on the 1854 Treaty, fishing in the off-
reservation waters of Lake Superior was a
protected treaty right and that any regulations
that the state seeks to enforce against the
Chippewas must be reasonable and necessary
to prevent a substantial depletion of the fish
supply. The state and tribes have successfully
negotiated agreements for the treaty commer-
cial fishing activity since the time of the deci-
sion.

1973 Indian Self-Determination Act

This Act by the U.S. Congress provided that
tribal governments could contract for and ad-
ministrate federal funds for services previously
provided through the federal bureaucracy. It
allowed more individual tribal self-determina-
tion in both identifying needs and administrat-
ing on-reservation programs. It served to bol-
ster and make more meaningful the policy of
tribal self-determination.

1974 U.S. v. Washington (Boldt Decision)
This U.S. District Court decision upheld the
right of tribes in the Northwest to fish and to
manage fisheries under early treaties.. The
court ruled that the Indians were entitled to an
opportunity to equally share in the harvest of
fish in their traditional fishing areas, and ruled
that the state regulations which go beyond con-
serving the fishery to affect the time, place,
manner, and volume of the off-reservation trea-
ty fishery were illegal.. This decision was up-
held by the U.S. Circuit Court of Appeals, and
the U.S. Supreme Court declined to review the
District Court rulings.

1978 Lac Courte Oreilles Band of Lake
Superior Chippewa Indians et al v. Voigt
et al

Judge James Doyle ruled that Chippewa off-
reservation rights had been terminated by the
Treaty of 1854 which established reservations.
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1983 Lac Courte Oreilles Band of Chip-
pewa Indians v. Wisconsin (Voigt Decision
orLCO )

On January 25, the United States Court of
Appeals for the Seventh Circuit ruled that
hunting, fishing, and gathering rights were
reserved and protected in treaties between the
Chippewas and the United States government.
Later, the United States Supreme Court re-
fused to hear the appeal of the Voigt Decision
by the State of Wisconsin, affirming the ruling
of the Seventh Circuit. The three-judge panel
of the Seventh Circuit returned the case to Dis-
trict Court to determine the scope of state regu-
lation and the scope of the Chippewa treaty
rights.

1985 LCOII

In response to an appeal by the State of Wis-
consin, the Seventh Circuit Court of Appeals
ruled that Chippewa usufructuary rights sur-
vived after the 1854 treaty and that those
rights must be interpreted as the Indians un-
derstood them in 1837 and 1842.

1987 LCOII

In February, Judge James Doyle ruled on
Phase I of the Voigt litigation regarding the
scope of the rights. Doyle found that the Chip-
pewa tribes could: (1) use traditional methods
and sell the harvest employing modern meth-
ods of sale and distribution; (2) exercise the
rights on private lands if proven necessary to
provide a modest living; and (3) harvest a
quantity sufficient to ensure a modest living.
Doyle also concluded that the state may impose
restrictions which are proven necessary to
conserve a particular resource.

1987 LCOIV

On August 21, Judge Barbara Crabb issued an
order establishing the legal standards “of the
permissible bounds of state regulation” of Chip-
pewa off-reservation usufructuary activities. In
the order, Crabb decided that “effective tribal
self-regulation . . . precludes concurrent state
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regulation.” Judge Crabb further ruled that
the state may regulate “where the regulations
are reasonable and necessary to prevent or
ameliorate a substantial risk to the public
health and safety, and does not discriminate
against the Indians.”

1988 LCOV

Judge Crabb determined that the Chippewas’
“modest living needs cannot be met from the
present available harvest even if they were
physically capable of harvesting, processing,
and gathering it.” Thus, 100 percent of the
resources in the ceded area were considered
available for treaty harvest within limits that
require resource conservation.

1989 LCOVI

On March 3, Judge Crabb issued a decision re-
lating to walleye and muskellunge which incor-
porated parts of both state and tribal plans.
The decision required the “Total Allowable
Catch” to be replaced by a far more conserva-
tive harvest level termed the “Safe Harvest.”
Previously, walleye were allocated on a lake-by-
lake basis with 7 percent of the adult popula-
tion set aside for tribal quotas, 28 percent for
sport harvest, and the remaining 65 percent for
maintenance of fish stocks. However, the new
Safe Harvest Level instituted a new safety
factor to be added to the 65 percent for mainte-
nance of fish stocks, thereby reducing the com-
bined harvest for tribal and sport users alike.

1990 LCOVII

On May 9, Judge Crabb issued a decision on
deer hunting and trapping of small game and
furbearers. Crabb ruled that the tribes may
hunt deer the day after Labor Day until De-
cember 31, but that they may not “shine,” hunt
at night by use of a flashlight. She also ruled
that the tribes may hunt on publicly-owned
lands that are enrolled in Wisconsin’s forest
Crop Land and Managed Forest Land Tax Pro-
grams. At this time, tribes may not hunt on
other privately-owned lands even if the owner



consents. Similarly, the tribes may not place
traps on the beds of flowages and streams
which are privately owned. As to the appor-
tionment and allocation of deer and other spe-
cies, Crabb ordered that “all of the harvestable
natural resources in the ceded territory are de-
clared to be apportioned equally between the
[tribes] and non-Indians.” It was unclear if the
ruling applied to species other than deer, small
game, and furbearers. It was equally unclear
to what extent, if any, previous rules on alloca-
tion of walleye and muskellunge were over-
turned or otherwise affected.

1990 LCO VIII

On October 11, Judge Crabb ruled that the
Chippewas could not sue the State of Wisconsin
for an estimated $300 million in damages for
denial of treaty rights over the years because
the Eleventh Amendment to the Constitution

grants states “sovereign immunity” from law-
suits by Indian tribes.

1991 Additional Rulings by Judge Crabb
On February 21, Judge Crabb ruled that com-
mercial harvesting and selling of timber were
not treaty rights and that the state could im-
pose its boating and safety regulations on trib-
al members. In mid-March Judge Crabb pro-
hibited treaty protesters from interfering with
the exercise of spearing rights.

1991 Final Judgment

On March 19, Judge Crabb issued her Final
Judgment summarizing and clarifying various
court decisions in the 17-year-old Chippewa
treaty rights litigation (see Fundamental 30).
On May 20, the six Chippewa bands and the
State of Wisconsin agreed not to appeal this
Final Judgment (See Satz, 1991, Appendixes 7
and 8).
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. Fundamental 13

A Treaty from Negotiation to Litigation
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Fundamental 14 .
Blank Treaty

(Insert Title of Treaty)
(Insert Date and Place of Treaty)

Article I:
(insert boundary
lines)

Article II:
(insert monetary
payment to sellers)

Article II:
(insert non-
monetary payments)

Article IV:
(insert rights reserved
by sellers)

Article V:
(insert date treaty
becomes effective)

List of Signers — Buyers:
Sellers:

Witnesses:
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. - Fundamental 15

Journal of the Proceedings of the Council held by Territorial
Governor Henry Dodge with the Chippewa Indians, July 1837*

Henry Dodge, painting by James Bowman. Ojibwa Chief Flat Mouth, 1855. From

Iconographic Collection, State Historical Soci- Minnesota Historical Society Collections,

ety of Wisconsin. Vol. 9 (1904). State Historical Society of
Wisconsin. '

Negotiations for the Chippewa Treaty of July 29, 1837

Proceedings of a Council held by Governor Henry Dodge, with the Chiefs and principal
men, of the Chippewa Nation of Indians near Fort Snelling, at the confluence of the
St. Peters and Missisippi Rivers, commencing on the 20th day of July 1837.

The Head Men of the nation, having by direction of Governor Dodge, been advised of his
desire to meet them in council, their different bands assembled together near Fort Snelling
between the first and 20th of July, to the number of upwards of a thousand individuals,
men, women, & children, and on the last mentioned day, met the Governor at the Council
House.

*Ronald N. Satz, Chippewa Treaty Rights (Madison: Wisconsin Academy of Science, Arts and Letters, 1991), ap-
pendix 1.
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Gen. William R. Smith of Pennsylvania, appointed by the President of the United
States, the colleague of Governor Dodge in the commission, did not arrive to be present
at the council. :

The following named Chiefs were present, and recognized as such, by the Governor.

Bands Chiefs
From Leech Lake, Aish-ke-boge-kozho, or Flat Mouth and
The Elder Brother
?”  Gull Lake & Pa-goona-kee-zhig, or The Hole in the day, and
Swan River Songa-Komig or, The Strong Ground
”  Mille Lae, Wa-shask-ko-koue, or Rats Liver
?  Sandy Lake Ka-nam-dawa-winro, or Le Brocheux
”  Snake River, Naudin, or The Wind, Sha-go-bai, or The Little Six,
Pay-a-jik, & Na-qua-na-bie, or The Feather.
”  Fond-du-Lac, Mang-go-sit, or Loons Foot, and Shing-gobe, or
The Spruce ‘
?  8t. Croix River, Pe-zhe-ke, or The Buffalo

Ver Planck Van Antwerp of Indiana, appointed by the President, Secretary to the
Commission, was also present at the meeting of the Council.

The usual ceremonies for opening a council with the Indians, having been first duly
observed, Governor Dodge addressed them as follows: “Chiefs, Head Men, and Wariors
of the Chippewa Nation of Indians.”

“Your Great Father The President of the United States, has sent me to see you in
Council, to propose to you the purchase of a small part of your country East of the Mis-
sisippi River.

“This country, as I am informed, is not valuable to you for its game, and not suited
to the culture of corn, and other Agricultural purposes.

“Your Great Father wishes to purchase your country on the Chippewa and St. Croix
Rivers, for the advantage of its Pine Timber, with which it is said to abound.

“A Map of the Country which your Great Father wishes to buy from you, will be
shewn you, where on which the Rivers and Water courses are laid down; and such ex-
planations given through your Interpreter, as will fully explain to you, the particular
part of your country East of the Missisippi River, which Your Great Father proposes to
purchase, for the use of his White Children.

Your Great Father knows you are poor; and this Pine region of Country, is not valu-
able to you for hunting purposes. His wish is, to make you a full compensation for it,
the country, by giving you its full value, payable in such manner, as will be most ser-
viceable to your people.

“An estimate will be made of the probable value of your country which it is proposed
to purchase, of which you will be informed. I will request you, after fully deliberating
upon the subject, to tell me your price for the country, with as little delay as possible.

“Your Great Father The President was desirous that the Chippewas should be fully
represented in this council, that all might know what had been done; and that equal
justice should be done to all. I wish you to be prepared with your answer to the propo-
sition made you, at our meeting in Council tomorrow.”

Governor Dodge having confided his remarks and intimated his readiness to hear
any thing which the Chiefs or principle men might have to say to him, Aish-ke-boge-
kozhe, (Flat Mouth, or La Guelle Plat) advanced and spoke as follows: “My Father, I
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have but little to say to you now. Living in a different part of the country from that
which you propose to buy from us, I will be among the last of those who will speak to
you upon that subject.

“After those shall have spoken who live in and nearer to that country, I will talk
more to you.

“My Father, My people have all the same opinion with me, and will abide by what I
say to you. I have come to listen first, to all you have to say to us, and will afterwards
speak to you. My heart is with you. I have nothing more to say now.

Naudin (The Wind) then came forward and said “My Father, I once shook hands
with our Great Father The President of the United States, as I do with you now. I
have not much to say at present; and my brother-in-law who stands near me wishes to
speak to you. On tomorrow I expect that some more people will be here from the coun-
try that you wish to buy from us. I was present when they began to run the boundary
line between our country and that of the Sioux at the “Red Devils Riverss [See
Note Al.” When you are ready to examine that line I will say more to you.”

Pe-zhe-ke (The Buffalo) “My Father. I am taken by surprise by what you have said
to us, and will speak but few words to you now. We are waiting for more of our people
who are coming from the country which you wish te buy from us.

“We will think of what you have said to us, and when they come, will tell you our
minds about it. Men will then be chosen by us, to speak to you. I have nothing more
to say now.”

Pa-goona-kee-zhig (The Hole in the Day) “My Father, what Aish-ke-boge-ko-zhe
(Flat Mouth) & the others who have spoken have told you, is the opinion of us all.”

Na-ca-ne-ga-be (The Man that Stands Foremost) “My Father, The people will come
from the country where my fathers have lived before me. When they arrive here, they
will speak to you. Until then I have nothing more to say.”

Governor Dodge, then, after urgently impressing upon the Indians, the great impor-
tance and necessity of their remaining quiet among each other and at peace with the
Sioux, during the time that they were at St. Peter’s attending the Council, adjourned it
to meet again at 10 O’Clock Tomorrow Morning.

Friday July 21st 1837

The Governor was advised this morning by Mr. [M. M.] Vineyard their Agent, that
the Indians did not wish to meet in council to day, as the people whom they expected,
had not yet arrived, and they wanted more time to council among themselves.

Saturday July 22nd

The Morning being cloudy with a threatening appearance of rain, the Council did
not meet until 3 O’Cleck P. M. when Governor Dodge directed the Interpreter to say to
the Indians, that when he had parted with them two days ago, they had told him that
they expected to meet more of their friends here, and were desirous before taking any

[Note A: Red Devils Riverss is the interpretation decided upon after much analysis of the penmanship, con-
text, and historical possibilities in consultation with Richard St. Germaine. It fits the context because an
Indian named Red Devil did sign the 1825 treaty to which the speaker here refers. In an earlier transcript of
this document (Jowa News 1837, 410-11), this phrase was transcribed as Red Deer’s Rump, but this has no
historical meaning with which I am familiar.}



further steps about what he had spoken to them, of councilling among each other—that
he had now met them to hear what they might have to say about their absent friends,
and to listen to any communications which they might wish to make to him, in regard
to the councils which they had held, or the conclusions resulting from them, at which
they had arrived.

~After an interval of some 15 or 20 minutes, during which time the Intrepreter by
direction of The Governor, repeated the expressions of his readiness to hear any re-
marks, which the Indians might wish to make to him, Flat Mouth advanced and said

“My Father, I shall say but little to you at this time. I am called a Chief. I am not
the Chief of the whole nation, but only of my people or tribe. I speak to you now only
because I see nobody else ready to do so. I do not wish to take any further steps about
what you have proposed to us, until the other people arrive, who have been expected
here. They have not yet come; and to do so before their arrival, might be considered an
improper interference, and unfair towards them.

“The residence of my band is outside of the country which you wish to buy from us.
After the people who live in that country shall have told you their minds, I will speak.

“If the lands which you wish to buy, were occupied by my band, I would immediately
have given you my opinion. After listening to the people who we are expecting, and
who will speak to you, I will abide by what they say, and say more to you myself.

“My Father, on getting up to speak to you, I hardly knew what to say. If I say no
more, it is not because I am afraid or ashamed to speak my mind before my people, &
those of the whole nation, and all others present, but because I have nothing more to
say.”

The Buffalo remarked, that he was quite deaf, and could not hear distinctly what
was said; that he had seen the Governors lips move, and turned each ear to him to
listen, but could not hear well, his words; that there was another man here, who with
himself had the confidence of their people, but that they did not wish to say more until
the rest of them who they were expecting, should arrive.

Pay-a-jik “My Father. Your children are not displeased with what you have said to
them-but they wish you to give them four times more tobacco than you have yet given
them., My Father, what has happened to you? Have you cut off your breasts that you
can not suckle your children? If you did so’, it would render them more pliant and
ready to yield to your wishes. This was the case at the the Treaty of Prairie du Chien
in 1825. I was there, and know what was done. The boundary line between our coun-
try and that of the Sioux, was then established; & my people wish now to have it ex-
plained to them. I have been told by the other Chiefs and Wariors to say what I had
said to you. I do not say it of my own accord. My people have chosen me and another,
to talk with you about the proposition that you have made to them, to buy a part of our
country.

“l am ready to proceed whenever the others are ready. Other men of power and
authority are behind, and are expected here. They will soon come, when we will give
you our answer.”

- The Wind “My Father”—turning round to the Indians—“I shake by the hand all the
people of the different tribes of my nation who are around you,”—and then turning to
Governor Dodge-—“My Father, What I said to you two days ago, I would say to the
President of The United States if I saw him. My forefathers were a great and powerful

! meaning, that if he would give them whiskey
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people, which gives me confidence to speak. All your Children here heard what you
spoke to them about the lands which you wish to buy from us. I understood that it was
the country upon the St. Croix and Chippewa Rivers, and towards the East; and when I
slept, I had a dream, and a little bird passed by and told me what was meant.

I will listen to what others have to say, and will then speak my mind to you plainly
and fully. My Father I attended a council at Prairie-du-Chien which lasted ten days.
Some of those now here, were then present. This will last longer; as it is one of greater
importance. It is now late in the day. When the Council meets again we will begin
earlier in the morning, that we may have more time to speak.”

Rats Liver (Wa-shask-ko-koue) “My Father I have nothing to say to you different
from what has been said by those who have already spoken. We are all of the same
mind.”

Governor Dodge then directed the Intrepeter to ask the Chiefs, whether their people
who were here, were troubled by the Sioux; that he had seen the Sioux dancing in their
Encampment yesterday, and was glad to witness the friendly feeling, which seemed to
exist among them; that he had been informed by the Agent for the Sioux, Major Talia-
ferro, that he had told them, they must not visit the Chippewa encampment during
their stay here, but upon the most friendly terms; & that if the Sioux had given them
any trouble he wanted to know it, and wished some one of the Chiefs would now men-
tion it to him,

The Wind replied to the Governor that there was no trouble; that they were all satis-
fied; that all his children around him both Chippewa and Sioux wished to be friendly
together, and wanted to carry on a little trade and bartering among themselves; but
that he was directed by his people to tell the Governor that the Soldiers and White
people troubled them in their Encampment.

Governor Dodge “I am glad to hear that you are on fnendly terms with the Sioux, &
hope you will continue to be. I wish you to take each other strong by the hand; and
you must conduct yourselves well while you remain here

“I will speak to the officer commanding the Garrison & request him to forb:d his
soldiers disturbing you for the future. He will prevent it”.

The Wind. “My Father, I wish you would give the same advice to the Sioux that you
have given us; but do not wish thereby, to prevent them from coming in a friendly way
to visit us”. And then the Gov. adjourned the Council.

Monday July 24th 1837.
The Council met at 11. O’Clock A. M.

Governor Dodge directed the Interpreter to inform the Indians, that he had just been
advised, that four of their friends (Indians) who they had been expecting, had arrived
at their encampment; and that fifty others, were said to be near here, who had come
from La Pointe with Messrs, [Lyman M.] Warren and [Daniel P.] Bushnell, & who it
was believed would arrive here this evening; that as they were all of the same nation,
& brethren of each other, he wished those present to consult with them; that he did not
wish to hurry their deliberations among themselves, but to give them full time to con-
sult their friends who had arrived, and those who were coming in; & that he would now
hear any thing that they might have to say to him upon the subject.

The Wind “My Father, I am very sorry to keep you so long, in a painful state of
suspense upon the matter which you have proposed to us. My people are glad to see
you, and they are gratified at the proposition which you have made to them. My Fa-



ther, I speak to you now through the lips of “The Buffalo.” (the latter had advanced to
the Governors table with “The Wind”, shaking him by the hand, & remarking that he
would do the same with all those present, but his arm was too short—& then stepping
back, to allow the latter to speak for him). He has been to see our Great Father the
President of the United States, and came back safe. When I look at you it frightens
me. I cannot sufficiently estimate your importance, and it confuses me. I have seen a
great many Americans, but never one whose appearance struck me as yours does. You
have heard of the coming of those, whose absence has prevented our proceeding, in
what you have proposed to us. This is the case with all our people here. My Father.
Listen to what I am going to say to you. I listened to our Great Father the President of
the United States, & have never forgotten what he said to me. Others will speak after
me, whose language will please you, and set all things right

“My Father. We are a distracted people, and have no regular system of acting to-
gether. We cast a firm look on the people who are coming; and all think alike, about
this matter. What we are going to say to you, will not dissatisfy—but please you”.

Pay-a-jik, “My Father. What I am going to say to you is not my own language, but
the words of Chiefs and others around you. They all look at you, who are so different
from them You are all white, while they are half red>. How can we possibly forget the
traders in this matter? You have come to dispense charity to us, and we must think of
the traders. I think well of them. They have used me well, and supported me, and I
wish to do them justice. We should certainly all be benighted if they did not do for us,
what they have done heretofore; & if we do wrong to them, how can we expect it.

“My Father, Look around on all your red children here. The trader has raised them,;
and it is through his means that they are, as they are; We wish you to do him justice.
They will, by this means go on and support us as heretofore. I refered, in commencing
to speak, to the half breeds. Many of them have been brought up among us, and we
wish to provide for them. We want justice done to them”.

Ma-je’-ga-bo. “My Father. I shall not say much to you. You are not a man to be
spoken to in a light manner. I am not a Pillager’, but went among them when small,
which gives me the right to speak as one of them. My brother (The Wind) stands be-
side me, and we are descended from those, who in former days, were the greatest ora-
tors of our nation”.

“My Father. I am not backward in saying what I wish to. I am not going to do any
thing, to make your heart lean; am not going to tell you what will be said by the
Chiefs. I will answer you, when you make us an offer for our lands. As soon as our
friends arrive, & I hear their decision, I will say all that I have to say. I conclude upon
that subject for the present, and will speak upon another.

“My Father. Listen closely to me. I will hide nothing from you that has passed.
But for the Traders, you would not [illegible] see all your children sitting around you,
as they do, to day. It is not the Chiefs, but the traders who have supported them to the
present time. Our Great Father has told us that An Agent would be sent to us—but he
has not yet been among us. The Traders are in our country, to trade for the skins of
animals, which we take to them. Half of what they bring into the country and sell to

% alluding to the half-breeds

3 The common name of the Leech Lake Band
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your children is lost to them. I am glad to see the Agent here, who is to go into our
country, & support our young men, women, & children.

“We wish to do justice to the half breeds, who have been brought up among us, by
having them provided for.
Sha-go-bai (The Little Six). “My Father, I heard of you, when I was yet a young man,
a long time ago; & now I see you. I am frightened when you look at me. I am startled
when the wind comes rustling by; and the thunder cloud, tho’ I know it will pass along
without harming, alarms me.

“So it is, my father, when you talk to your children around you, of their lands; which
you wish to buy from them.

But I have great confidence in the Chiefs who are here, and others who are coming.

- When they come to treat fully with you, we (pointing to the two men standing beside

him, & himself) will sit far off and listen. I spring from the same stock with the people
who stand behind you (white men—Sha-go-bai is a half breed) and am related to all
the half breeds in the country where I live.

“My Father. Look at the man who is standing near me. His, and my ancestors,
were the Chief Men of the Country, that you want to buy from us. The Traders have
raised our children, and we like them. I owe my life to the Traders, who have support-
ed us. I am glad to see the Agent here who will live among us, & give us tobacco when
we want it”.

The Little Buffalo “My Father. Listen to what I am going to say to you. Let it
enter deeply into your ear, & upon your heart. Tho’ I may appear contemptible in your
sight; when I address the wariors of my tribe, they listen to me.

Nobody—no trader—has instructed me what to say to you. Those who have spoken
before me, have told you the truth; & I shall speak on the same subject. I have been
supported by the Trader; & without his aid, could not get through the winter, with my
naked skin. The grounds where your children have to hunt, are as bare as that on
which I now stand, & have no game upon them.

“My Father, I am glad to see you here, to embrace the Earth We are at a loss to give
anything to the Traders, as our lands and hunting grounds are so destitute—do us a
kindness, by paying our old debts. I have nothing more to say. You are our Father,
and we look up to, and respect you. I have come here and seen you, and my heart is at
peace. I have talked with my wariors & heard their words, & my mind is tranquil”.

- Flat Mouth, “My Father. Your eyes are upon me, & mine upon you. Wherever 1
have been, the prints of the white mans hand’s have been left upon my own. Yours are
not the first that I have shaken. It is I and those men (pointing to The Elder Brother,
The Strong Ground and The Hole in the Day) that have brought many of your children
here. Their opinions are mine.

“My Ancestors were chiefs of their tribes and villages while they lived; I do not how-
ever hold my title from them, but have derived it from my own acts and merits

“My Father., When I came here this morning, I suppoesed you wanted to talk to us
about the lands, you wish to get from us, and not about the Traders.

“After the question about selling the land shall be settled—it will then be time
enough to talk about these Traders”.

“My Father. I shall not be backward in speaking of what you propose to us at the
proper time. Many of my people have told me to say so. But we can do nothing until
the other people arrive. We must listen to them. As I have told you before after they
shall speak I will say more.



The Hole in the day “My Father. He who is the Master of all hears me speak. I
know the Traders, & what has been their conduct. I know which of them are good
men, and those who are bad, and act like drunken men. When the other people come I
will speak again.

Rats Liver. “My Father I am but little accustomed to speaking, and am generally,
one of those who listen. Our Father here (the Agent) knows me, and is acquainted with
my character. If I wished to speak much, I should feel no shame for my personal ap-
pearance—but this you may not wish to hear.

“We are talking about the land which you have come for—I have tread all over it,
with my war club in my hand. My ancestors and those of Pa-goona-kee-zhig (The Hole
in the Day) were the Chiefs and protectors of that country, and drove the bad Indians
(The Sioux) away from it. , ,

- “My Father It is only to you that I look and listen, & not to the bad birds that are
flying through the air. My own merit has brought me to the place which I occupy to
day; and I do not wish any body te push me forward as a speaker

“I have nothing to add now, but will say more when the business about the land has
been settled.”

Que-me-shan-shee or Big Mouth, “My Father, What I am going to say to you; is of
not much consequence. I have smoked with some of my friends & have come to tell you
the result. After reflecting upon the subject we came to no definite conclusion—but
wish to do like those who have already spoken. We do not wish to do anything to in-
jure the white people. My Father, all that has prevented us from doing what you came
here to have us do, is, that we have been waiting for others of our people who we have
expected here, and who we are afraid to dissatisfy. I never before have spoken to
Americans at any length; and fear My Father, that you will think that I am drunk—
but I have here (putting his hand to his breast) a great deal of sense (intelligence)
which I have obtained from the white people. As soon the other people come, we will
unfold our minds to you.

Sha-we-nig-wa-nabe. “My Father, What I have to say to you, place it

strongly to your heart. The Master of life, and The Spirit of the Earth listen to us.
The Master of life made the Earth, the grass and the trees that grow upon it, and the
animals that roam over it. When the Great spirit made the Earth, he placed the Red
Men upon it; & when the Chiefs were put upon it, it became very strong. Some of
these chiefs are now here, and others are coming. They do not wish to act precipitate-
ly”.
Shing-go-be (The Spruce) “My Father, I shall speak but few words to you. It is only
I who can tell you the truth about the lands where I live. If you speak of the lands
yonder (pointing towards the country proposed to be purchased) I will not talk foolishly
about them here, in the midst of so many Indians. Altho’ only a child, I speak at once
into the middle of a subject, and you shall hear straight about my lands, because I am
the Master of them. After you shall have spoken to me further about them, the Master
of life will hear me answer you.

- “My Father I could speak all day long in a loud tone of voice—but have nothing
further to say to you now ‘ ,

Mang-go-sit, (The Loons Foot) “My Father, I do not wish to say much to you. You
do not know who I am, & from whence I have sprung. I never speak at any length; but
it is not because I can not speak strong. I only wish to tell you now who my Ancestors
were. I am the son of Le Brocheux-one of the greatest chiefs of our nation. I have
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given my thoughts before to your children who have spoken to you—and I think before
I speak.

“My Father, I will speak to you more when you know who I am. When I speak to
the Chiefs, I do not speak long, but to the paint.

Ma-ge-go-be—after a long speech to the Indians & urging upon them to sell the land;
but before doing so, to press upon the Governor to give them presents, and furnish
them with more provisions—said

“My Father This is all your children have to say to you now, about the lands. They
are going to take a rest, and will then say more to you about them. Listen My Father,
to what I have said to your children & what they have answered. What I am going to
say to you now is to the purpose. The provisions that you have given us, are not
enough for us. We want those of another kind—some of the cattle on the prairie. Our
people do not cook properly what you have given them to eat. It has made them sick,
and they want you to give them something else that will cure them.

The Wind, “My Father ‘When I saw our Great Father, the President of the United
States he gave me sense. Listen to me, & let me tell you the truth. I listen to you, and
accede to your purposes. You must not suppose that things will not be as you wish.
We are now arrangeing them to your liking. The Station of Chief is a very difficult one
to hold, but when I was made one by the President I thought I never should be refused
anything that I asked for. It is hard to hear our children crying here for something to
eat. When I have heard their cries in the dead of winter, I have put on my belt and
started off to look for it. Your look is so firm that I think it would not be possible for
you not to do what you wished to. You and I both speak from what the President of
the United States has told us. You have plenty of every thing to eat around you, & can
give us some of the cattle that are upon the Prairie. At the treaty at Prairie du Chien,
the case was as difficult as this. The Great Chief then fed us well and gave us ninety
head of cattle.

The Spruce. “My Father, I am not one who has asked for cattle to eat. You have
come too far to bring them with you. If you wish to give meat; give it to those who
want it—I do not. Continue to give me what you have furnished to us before”.

Governor Dodge, then directed the Interpreter to say to them that their father (the
Agent) would tell them whether he could get any cattle for them; that he wished to see
them again in council early tomorrow morning; that he was glad to hear their friends
would be here this evening; that the weather was now good, & they must make up
their minds as soon as they could; that he hoped the Chiefs & principal men would see
that their people kept on friendly terms, with the Sioux, & if any difficulty occurred
inform their Agent; that the Sioux & themselves had met here as friends, & he wanted
them to part so—And then Adj’. the Council until tomorrow.

Tuesday, July 25th

Governor Dodge was advised at 10 O'Clock this morning, that seventy Five or Eighty
Indians belonging to four or five different Bands, from Lakes, De Flambeau and
De Courtereille, and La Pointe &, accompanied by Mr. Bushnell the Sub-Agent and a
Mr. Warren a trader from La Pointe, had just arrived. These Gentlemen waited upon
Governor Dodge, immediately on their arrival & informed him, that the Indians who
had come with them would not be ready or willing to go into council with him to day.
At their suggestion therefore, and the solicitation of Mr. Warren, The Governor post-
poned the meeting of the Council until 9 O’Clock tomorrow morning.



Wednesday July 26th

On meeting in Council this morning, in addition to the Indians who have been present
heretofore, a large number of others appeared. The following are the bands, to which
they principally belong; and the names of their Chiefs.

Bands Chiefs
From Lake De Flambeau Na-wa-ghe-wa, or “The Knee”. O-ge-ma-ga, or “The
Dandy” Pa-se-quam-jis, or “The Commissioner”,
: and Wa-be-ne-me-ke, or “The White Thunder”
”  Lake Coutereille We-non-ga-be or “The Wounded Man”, and
Ke-wat-se, or The Old Man
”  La Pointe (on Lake Superior). Ghe-bish-ghe-e-kow, or “The Buffalo and
Ta-qua-ga-na or “Joining Lodges”.

Governor Dodge directed that in the future proceedings in the Treaty, Stephen Bouga,
and Patrick Quin, should interpret from the English language into Chippewa, and Scott
Campbell and Jean Batiste Dubé, from Chippewa into English.

He then addressed the Indians thus:

“My Children of the Chippewa Nation assembled here.

“I have been informed, that since I last met you, your people, whose absence had
prevented the proceeding with our Councils, have arrived here.

“I wish now to learn from you, if this is the case, & whether you are ready to pro-
ceed. I have before made a proposition to you—which those then present, have, I pre-
sume, communicated to the others who have recently arrived, for the purchase of a
portion of your territory. You have defered giving me an answer until your friends
should arrive, and as I believe they are now all here, I will renew my proposition to
you; and will show you a map, explaining which part of your country it is, that I wish
to buy.

“I will now place the map before me, and wish the Chiefs and Principal Men, and
particularly those from that part of the country which I wish to purchase, towit: Lakes
De Flambeau, and Coutereille, and the Chippewa, St. Croix, & Rum Rivers &2, to come
forward and examine it with me, as I direct it to be explained to them. And after this
examination, I wish you to inform me whether or not you will sell the country to me.

Ghe-bish-ghe-e-kow, or “The Buffalo”, (from La Pointe), replied, “My Father. We
have come from a distance, and but lately arrived here, and what you have proposed to
us, we want more time to think about. The notice that you have given us is rather too
short. Let us wait another day, and tomorrow we will be able to give you our answer”.

The Governor, directed it to be said to them, that they could examine the map now
& have it explained to them—consult among each other between this & tomorrow
morning, & be prepared then, to give him an answer; that he did not wish to hurry
them, but that he had already waited patiently for them during several days, and was
anxious to bring the business to a close as soon as possible; that he would now be glad
to hear any thing from any of the other Chiefs who might wish to speak to him; & that
if they desired it, he would remain there until sundown for that purpose.

He then explained the map fully, to the Chiefs and principal men, and repeated to
them, that he had been informed, that the country which he wished to get from them,
was barren of game, and of little value for Agricultural purposes; but that it abounded
in Pine timber, for which, their Great Father the President of the United States wished

121



122

to buy it from them, for the use of his white children, & that he would give them a fair
price for it; that he wished them to understand the Map, & to enable them to do so,
had mentioned & pointed out to them natural boundaries comencing at the mouth of
Crow Wing River; thence to Lake St. Croix, thence to the head waters of the Ouisconsin
River, & down said river to the Plover portage where the line dividing their Territory
from the other Indians comenced; while on the west the tract would be bounded by the
Missisippi River; that he wished them to be prepared to morrow morning, to tell him
not only, whether or not they would sell him the land, but their price for it; that he
wished them all—but more particularly those from that part of the country which he
wished to buy, to go home satisfied; so that when they met their people there, they
might not be ashamed to tell them what they had done; that so many bands of their
nation, & from such remote parts of it, had never before, he believed, met together, &
that he wished them now to advise with each other, and unite and act together, as one
people; that he wished the Chiefs and Wariors to consult together this evening, and
select, out of their number two Chiefs in whom they had confidence to speak for them;
that he wished to meet them all in council, but that not more than two of them should
speak; that this was done merely to save time, & that they could all consult together,
and tell the two speakers what to say to him; that altho’ they were of different bands,
they belonged to the same great nation, and their interests were in common; that he
wished them all to be satisfied with what should be done; that their Great Father The
President of the United States would be just towards them, & that they must be just
towards each other; that in their consultations he did not wish them to forget their Half
breed relatives and their traders, but to do them justice, also; and that he would be
glad now to hear whatever any of the Chiefs might have to say to him”.

Pay-a-jik, replied that those of the St. Croix River band who had come in yesterday
had chosen him to speak for them, tho’ it had always been his custom to sit quiet, and
say but little; that he and his friends had talked together, and agreed what to do.

After waiting half an hour or more & none of the other Chiefs or Wariors rising to
speak, The Governor again took occasion to urge upon the Indians how important it
was that during their stay here, they should keep quiet among each other, and at per-
fect peace with the Sioux; that for one of them to strike a Sioux, or a Sioux to strike
one of them, might be productive of the greatest harm; that he wished to impress this
upon those who had lately arrived, as well as the others; and that he hoped his views
and wishes were now fully understood by them; that if they were not, as they were now
about to part until tomorrow morning, if they would ask him any questions, he would
give such further explanations, as might be necessary.

Several of the chiefs came forward to ask some questions in regard to the map, after
which seeming to understand, & to be satisfied with it, and having nothing further to
say, The Governor adj’. the Council until Tomorrow Morning.

Thursday Morning July 27.th

The Council met at 11. O’Clock A. M. and the map with the boundaries of the country
proposed to be purchased, was again fully explained to the Indians; when Gov'. Dodge
inquired of them, through the Intrepeter, whether they were all satisfied upon that
point; whether the bands assembled here, were now, all represented in council, by their
Chiefs; whether they had selected speakers to speak for them, as had been suggested to
them yesterday—and if so, that they would designate them; & that these speakers
would now communicate their sentiments to him.



They answered each of these questions, in the affirmative, & replied that they had
chosen Ma-ghe-ga-bo* or Latrappe, and Pa-goo-na-kee-zhig (The Hole-in-The Day) to
speak for them on this occasion.

Ma-ghe-ga-bo then came forward in true Indian costume towit; naked, except as to
his leggings, breech cloth and flap; his full head of hair hanging loosely upon his shoul-
ders; a sort of crown upon his head, made for the occasion, & filled with feathers of the
Bald Eagle, placed there by the chiefs; and the medals of several of the Chiefs hung
round his neck. He advanced to the Governors table with his War Flag, and planted it
there, & then turned round and addressed the Indians at considerable length. Pa-goo-
na-kee-zhig followed him in an address to the Indians.

Ma-ghe-ga-bo, then, with the map before him and his finger pointing te it, said to
the Governor

- “My Father. This is the country which is the home of many of your children. I have
covered it with a paper (he had done so) and so soon as I remove that paper, the land
shall be yours. But should the Wind blow it off, that shall not make it so. I have lis-
tened closely to the words that the Chiefs have told me to say to you.

“My Father, when we first met here, we smoked and shook hands and talked togeth-
er. Four times we have gone through the same ceremony, and now on the fifth, we
have come to give you our answer. I stand here to represent the Chiefs of the different
bands of my nation assembled here, & to tell you of their detirmination, to sell to you
the lands that you want of them.

“My Father, Listen to me. Of all the country that we grant you we wish to hold on to
a tree where we get our living, & to reserve the streams where we drink the waters that
give us life’. 1 have but few words to say, but they are those of the Chiefs, and very
important. What I am now going to say to you, is a kind of history of our Chiefs. The
Being that created us, made us naked, He created you and your people with knowledge
and power to get a living. Not so with us; we had to cover ourselves with moss and
rotten wood; & you must be merciful to us. The Chiefs will now show you the tree we
want to reserve. This is it (placed an oak sprig upon the Table near the map). Itis a
different kind of tree from the one you wish to get from us. Every time the leaves fall
from it, we will count it as one winter past.”

“My Father, In regard to the lands that you have spoken to us about, you have told
us what you want, & I answer you in the name of the Chiefs. I am no Chief, but a
Warior; & the badge that I wear, is not a mark of my bad conduct, but to make myself
respected by my people.

“We have understood you will pay us in goods and money for our lands, and we want
to know now, what amount, you will give us for them”.

Gov". Dodge—through the Intrepeter—*“As the land belongs to them, I want them to
‘say, what they wish me to pay them, for it. If they can not come to a conclusion upon
this point among themselves, I would recommend to them, to ask the aid of Their
Father’s (the Sub Agents, Messrs. Vineyard and Bushnell) to assist them. But if they
can determine among themselves, let them do so.

* A War Chief the same who killed Gov". [Robert] Semple

5 This of course is nonsense—but is given literally as rendered by the Intrepeters, who are unfit to act in that
capacity. I presume it to mean that the Indians wish to reserve the privilege of hunting & fishing on the
lands and making sugar from the Maple
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Ma-ghe-ga-bo “My Father. If you offer us money and goods we will take both. You
see me count upon my fingers (counting six) Every finger counts ten. For so many
years we wish you to secure to us the payment of an anuity. At the end of that time
our grand children who will have grown up, can speak to you for themselves.

“We will consult with our Fathers (The Sub-Agents) and ask them what will be the
value of the land, and what we ought to ask for it, for sixty years®, My Father, Take
the lands that you want from us. Qur Chiefs have good hearts. Our women have
brought the half breeds among us. They are poor, and we wish them to be provided for
[illegible]. -Some of them are here, and they have left many of their children behind
them. We wish to divide with them all. This is the decision of the Chiefs.

“Since we have met here this morning we have fully made up our minds. We have
talked it over and over again among ourselves—and we accept your proposition.

“My Father, we will not look back at what has transpired heretofore, but will com-
mence our business anew with you, from this day’. What you propose to give us, we
wish to share only with the half breeds, that our people may enjoy the benefit of it. We
will hold firmly in our Arms what you give us, that no body may get it from us”.

“My Father. We once more recomend our half breeds to your kindness. They are
very numerous. We wish you to select a place for them on this River, where they may
live and raise their children, and have their joys of life. If I have rightly understood
you, we can remain on the lands and hunt there. We have heretofore got our living on
them. We hope that your people will not act towards ours, as your forefathers did
towards our own—but that you will always treat us kindly, as you do now.

“My Father. We understand you, that you have been told our country is not good to
cultivate. It is false. There is no better soil to cultivate than it, until you get up, to
where the Pine region commences.

“My Father. You will now see All your Children in whose behalf I speak. All the
Chiefs who agree to selling you the land will now rise” [They did so to the number of
Thirty, and upwards]

Ma-ghe-ga-bo then raised the paper that he had placed over the Map, took Gover-
nor Dodge by the hand and continued

“My Father, I will not let go your hand ’till I count the number of our villages. The
Great Spirit first made the Earth thin, but now it is much heavier’. We do not wish to
disappoint you and our Great Father (The President of The United States) in the object
you had in coming here. We therefore grant you the country, which you want from us;
and your Children, the Chiefs that represent all the villages within its limits, are now
present. The number of villages (Nineteen) is marked on this paper, and I present it to
you in acknowledgement that we grant you the land. This piece (retaining in his hand
another piece of paper,) we will keep, because we wish to say something more, on it. At
the Conclusion of this Treaty you will ask us to touch the quill’; but no doubt you will
grant what we ask, before we do so. At the End of the Treaty, I will respect what the
Chiefs have to say to you, & keep this paper for that purpose. My Father The Great

¢ What anuity
7 forgetting what has been said before, and alluding to the Traders
® meaning, it was of little value,—but has now become much more so.

? sign the Treaty



Spirit has given us a clear sky to talk together today. We must now rest awhile, and
when we meet again, we will speak further”.

“Governor Dodge. “Do you wish to give me your answer this evening, or to wait until
tomorrow morning”.

Answer. “Tomorrow morning, and we will consult this evening with our two Fathers
(Messrs Vineyard & Bushnell)

Governor Dodge. “It is proper for me to explain to you that your Great Father, never
buys land for a term of years. I will agree on the part of the President, that you shall
have the free use of the rivers, and the privilege of hunting upon the lands you are to
sell to the United States, during his pleasure. If you sell these lands, you must sell
them as all the other nations of Indians have done; & I tell you this now, that you may
not, hereafter say I have deceived you. Your Great Father has sent me to treat you as
his children; to pay you the value of your land; & not to deceive you in any thing I may
do with you, or say to you. If you had determined upon asking the assistance of your
two Fathers (The Sub-Agents) of arriving at a conclusion in regard to the value of your
lands, it is my wish, as well as that of your Great Father at Washington, that they
shall do you justice. You have spoken frequently of your half breed relations. It is a
good principle in you, to wish to provide for them. But you must do so in money, and
can not give them land. You have mentioned your wishes to receive one half of the
consideration that I may agree to give you for your lands, in goods, & the other half in
money.

I do not object to this, but have a proposition to make to you now, which I wish you
to consider. Your Great Father recomends to you, that you take from year to year the
following items in part payment for your lands, towit: certain sums of money, to pro-
vide for Teachers to educate your children, & make them wise like those of the white
people; for Farmers, and Instructors in Agricultural pursuits; for Agricultural imple-
ments, and seeds to plant in the Earth; for Provisions, and salt; for tobacco; for Black-
smiths, Iron and Steele &% and for Mills and Millers to grind your corn, and other
grain that you may raise. You will determine, whether you will accede to this proposi-
tion, and after consulting with your Fathers (The Sub-Agents) let me know what
amount you wish me to pay you, for your lands; and I will be glad to meet you in coun-
cil at an early hour tomorrow Morning”.

The Governor then Adj’. the Council.

Friday Morning July 28th

The Council met at 12 O’Clock N.

Governor Dodge said to the Indians “My Friends, I have met you in council this
morning to hear your answer to the proposition I made to you yesterday. I now wish to
know if you have made up your minds; and who will speak for you to day. I am ready
to hear you”

Aish-ke-bo-gi-ko-zhe (Flat Mouth) with many of the Chiefs came forward, and all
shook hands with the Governor, the Secretary, & the Agents; after which Flat Mouth
spoke thus—

“My Father. What I am going to say, is not the expression of my own will, but that
of the Chiefs present. I did not know when I started to come here this morning, that
they wished me to speak for them; but I have learned their wishes, since I came here.
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It is hard for me to say—but it is the wish of the Chiefs, that I should speak to you; &
they have appointed me to do so.”

“My Father. Your children are willing to let you have their lands, but they wish to
reserve the privilege of making sugar from the trees, and getting their living from the
Lakes and Rivers, as they have done heretofore, and of remaining in this Country. It is
hard to give up the lands. They will remain, and can not be destroyed—but you may
cut down the Trees, and others will grow up. You know we can not live, deprived of
our Lakes and Rivers; There is some game on the lands yet; & for that reason also, we
wish to remain upon them, to get a living. Sometimes we scrape the Trees and eat of
the bark. The Great Spirit above, made the Earth, and causes it to produce, which
enables us to live.

“My Father. We would have detirmined long ago to let you have these lands; but
when we have agreed upon any point, there have been people to whisper in our ears,
and trouble and distract us. What the Chiefs said yesterday they abide by. They can
not look back and change. ,

“My Father. The Great Spirit above, placed us on this land; and we want some
benefit from the sale of it. If we could derive none, we would not sell it; and we want
that benefit ourselves. I did not intend to speak. What I say is the language of the
Chiefs. They came to me, and asked me to speak for them. I wi